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1.UcTropryeckuii acneKT MPOUCXOKACHUS TOCYAapCcTBa

YenoBeyecTBO MPOILUIO ATUTENBHBINA 3TAIl Pa3BUTHSA OOIIECTBA, MPEXKIIC YEM
BO3HUKJIO  TOCYAapCTBO. Opranuzarus, MOJIyYUBIIAsl ~ pPa3BUTHE B
JIOTOCYJJAPCTBEHHBIN MEPHO/I, MOTyUunsIa Ha3BaHUe NEPBOOBITHOrO 00mecTBa. OHO
CYIIIECTBOBAJO B YCIOBUAX TMpHUCBaWBaWIIEl (T. €. HE MPOU3BOAUTEIHHOMN)
HSKOHOMHKHU (JIFOM 3aHUMAJIHUCh OXOTOU, COOMPATEITHCTBOM, PHIOOTIOBCTBOM).

[lepBuyHOIl cornuanbHOW oOpranu3anueil Obuia pogoBas oOmumHa. Bcee
UMYIIECTBO HAXOJWIOCh B OOIIECTBEHHOW COOCTBEHHOCTH, BEIOCh COBMECTHOE
X03s1iIcTBO. OTCYTCTBOBAJIO COIMAILHOE HEPABEHCTBO, pa3jielieHHe Tpyaa ObLIO
JUIIb TI0 MOJI0BO3PACTHOMY MPU3HAKY.

VYxe B NepBOOBITHOOOHNIMHHOM OOIIECTBE CYHIECTBOBAJA BIACTh, T. €.
BO3MOKHOCTb OJJHUX JIIOAEH MOJUYUHSITH CBOEH Boje Apyrux. OHa CyIECTBEHHO
OTJINYAJach OT TOCYJAPCTBEHHOW BJIACTH MO CIEAYIOUIUM MPU3HAKAM:

Biaacth B nepBOOLITHOM (10r0CYyIaPCTBEHHOM) 001LIECTBE:

- pacmpocTpaHsiach B OCHOBHOM Ha IUIEMsI - YEJIOBEUECKUH KOJUIEKTHUB,
00bEeIMHEHHBIN HA OCHOBE KPOBHOT'O POJICTBA;

- ObLIa OCHOBaHa Ha aBTOPUTETE;

- MNpUHAAJIEeXkKaNa, KaK MPaBWIO, CTAPEHUIIUM MPEICTABUTENSIM ILUIEMEHH,
00bEIMHEHHOTO POJICTBEHHBIMU y3aMH;



- 100pOBOJILHO IPU3HABAJIACH IJIEMEHEM;

- peryinupoBajgachk HOpMaMH MOPaJIH, 0ObIYaAsIMU

I'ocynapcTBeHHas1 BJIACTh:

- pacmpocCTpaHsach HE TOJIBKO Ha KOJUIEKTUB POJCTBEHHHUKOB, a MPEkKIE
BCETO HA TEPPUTOPUIO

- IpUHAJIeXkKala CUIIbHEUIIUM U HanboJiee SKOHOMHYECKH COCTOATEIbHBIM,

- peryampoBajach IpaBoM;

- OIMpaiach Ha MPUHYAUTEIBHYIO CHITY TOCYJApCTBa.

PaznuuHble uccnenoBaTeny rocy1apCTBEHHO-TIPABOBBIX SIBICHUN BBISBIISIN
pa3nuYHbIe MPUYUHBI TEepepacTaHusl POJOBOro OOIIECTBEHHOIO YCTPOMCTBAa B
rocyaapcTsa. M3pICKaHMS ATUX HMCCIEAOBATENEN HALLIM OTPAKEHUS B TEOPHUAX
IPOUCXOKAEHUS FOCYIapCTBA.

OcHOBHBIE TEOPUH NPONCXOKACHHUS TOCYAAPCTBA.

Cpenun  wuccienoBaTesieil  roCyJapCTBEHHO-TIPABOBBIX  SIBJICHUM  Haubosee
PacHpOCTPAHEHBI CIETYIOIINE TEOPUN TPOUCXOKICHHS TOCYAApPCTBA:

- Teosiorndyeckasi Teopusi npoucxo;xkaeHusi rocygapecrsa (Ooma AKBUHCKHM,
HNocud Bomoukwuii), Mo KOTOpOH BO3HUKHOBEHHE TOCYAApCTBA OOBSCHAETCS
BoxXbUM IPOMBICTIOM.

- /JloroBopHasi, WM €CTeCTBEHHO-NPABOBasi TeOPHUS NPOUCXOKIACHUSA
rocynapcrBa (T.I'o66c, I'. I'poruit, [x. Jlokk, XK. K. Pycco, A.H. Paaumien),
OOBSCHAET TPOUCXOXKJEHHE TOCYAapCTBAa  3aKJIIOYEHHMEM  OOIIECTBEHHOTO
JI0OTOBOpA, TOHUMaHUEM JIFOAC HEOOXOUMOCTH OOIIECTBEHHOTO CYIIECTBOBAHMS
B paMKax rocyaapcTaa.

- Ilcuxosoruveckasi Teopusi NpPoUCXOxkaeHusi rocyaapcrBa  (JL.U.
[leTpaxkuiikuit), 0ObSICHIET BOBHUKHOBEHHE IOCYIapCTBA MPOSBICHUEM (PaKTOPOB
YeJIOBEYECKON TICUXHKH, €r0 CKIIOHHOCTU K OOIIEKHUTHIO, IIOMCKA aBTOPUTETA.

- Teopuss Hacunua (E. Mropunr, JI. I'ymmnosuy, K. Kayrckuiil), npenmnonaraer,
YTO TOCYIAPCTBO BO3HHUKJIO BCIICJICTBUE 3aBOEBAHUS OJHUX IUIEMEH APYTHMHU, T.€
I0JT BO3/IEICTBUEM BOCHHO-TIOJIUTUYECKUX (DAKTOPOB.

- IlaTpuapxajbHasi Teopusi BO3HMKHOBEHHSI rocyaapcrBa (ApHUCTOTEND,
Koudymuit, H.K. MuxaitnoBckuii), CBA3BIBAET MPOUCXOXKICHUE TOCYAAapCTBa C
pa3pacTaHUEM CEMbH, POJIOB, 00ObEIMHEHNE UX B TUIEMEHA, TUIEMEHHBIC COI03a U B
pe3ysibTaTe 00bEIMHEHNE B TOCYAapCTBO.

- Mapkcucrckas Teopusi npoucxoxaenus rocynapersa (K.Mapkc, @.Ourensc,
B.1.JlennH), o0OBsACHSIET BO3HUKHOBEHHUE TOCYJAapCTBA SKOHOMHUYECKHUMHU
MPUYMHAMU MMYILIECTBEHHBIM paccioeHuEM, MOSIBJICHUEM YaCTHOU
COOCTBEHHOCTH, PA3ACICHUEM TPY/a.



2. T'ocynapcerBo u ero popma

IIpuunHAMH BO3HUKHOBEHHSA IrOCyIaPCTBA SABJIAIOTCH:

— HEOOXOUMOCTb €IMHOTO PYKOBOJICTBA OOIIECTBOM;

— HEOOXOJMMOCTh BECTH MaclITaOHbIE 3eMeNIbHbIE pa0OTHI;

— HEOOXOJUMOCTh MOJJIEPKaHUS OOIIECTBEHHOTO MOPSIKA;

— HE0OXOUMOCTb BBEJICHUS] BOCHHBIX JEUCTBUI U OpraHu3alys 3alUThl CBOUX
TEPPUTOPUH.

TI'ocynapcTBo - o0cobast NOAUMTUKO-TIyOJWYHAs OpraHu3alus oOIecTBa,
oOnazgaroniasi CBOEW TEPPUTOpPUEH, CYBEPEHUTETOM, CIELUAIbHBIM alapaToM
yOpaBiCHUST W TNPUHYXKJICHHUS TOCYJAapCTBEHHOW Ka3HOM, YyCTaHaBIMBaroIlas
o0111e00s13aTeIbHBIC MPaBUIIa OBEEHUS (IIPaBO)

I'ocynapcTBo Kak gopMa opraHu3allMd YeJIOBEUECKOro O0IIecTBa MPHUILIO
Ha CMEHY JIOTOCYJIapCTBEHHOMY POJIOBOMY CTPOIO.

IIpusHaku rocygapcrna:

1. Teppuropuss — 5TO MaTepualibHas 0a3a rocyAapcTBa, Ha KOTOpPOM
NPOXUBAET HACENIEHWE M Ha KOTOPYIO PAacHpOCTpaHseTcs BIacTh rocyaapcrna. K
TEPPUTOPUU OTHOCSITCS CYXONYTHBIE TEPPUTOPUM, BOJHOE IIPOCTPAHCTRBA,
BO3JIYLITHOE MPOCTPAHCTBO, HEApPA, KBA3UTEPPUTOPUHU (TIOCOJIBCTBO, KOHCYJIbCTBA,
KOCMUYECKHE CYIHA).

2. Hacenenme — 3TO BCe YEIOBEYECKOE COOOINECTBO MOCTOSHHO WU
BPEMEHHO NPOKHUBAIOIINE HA TEPPUTOPUM rocylnapcTBa. Bce Hacenenue nensarcs
Ha HECKOJBKO KaTEropuil: rpa)JaHe rocyJapCcTBa; MHOCTPAHHBIE JIMIIA; JULA C
JIBOMHBIM T'PKIAHCTBOM («OHUMaTpuIy»); Mulia 0€3 rpakaaHcTBa («anaTpua).

3. TocynapcTBeHHasi BJIACTh OCYIIECTBISIETCS TMOCPEACTBOM OpPraHOB
00BbEICHHBIX B €IMHYIO CHCTEMY — T'OCYJIapCTBEHHBIN amnmapar. ['ocymapcTBeHHBIN
amnmapaTr HaJelIsIeTCsl TOCyIapCTBEHHBIMU MOJHOMOYUSIMH, T.€. MPaBO NPUHUMATH
oOs3aTeNbHBIE JUISI WCTIOJHEHUS PEIICHHs, a TakkKe MPUHAMATh MEPBI
IPUHYKICHUS.

4. CyBepeHUTET — 3TO BEPXOBEHCTBO TI'OCY/apCTBEHHON BIACTU BHYTPHU
TEPPUTOPHUH U 3a €€ MpeeIaMu.

5. IIpaBo — 5T0 cuctemMa oOOMICO0SI3aATENBHBIX, (HOPMATBHOOTIPEICTCHHBIX
IOpUJIMYECKUX HOPM, BBIPAXKAIOIIMX KOHCOJIUAMPOBAHHYIO BOJIO OOIIECTBA,
YCTAaHABIMBAEMBIX W 00ECIEUYMBAEMBIX TOCYIapCTBOM, M HAIpPaBICHHBIX Ha
yperynupoBanue oOiiecTBeHHbIX oOTHoueHu. (IIpaBo — 3TO COBOKYHMHOCTH
YCTaHABJIMBAEMBIX M OXPaHSEMbIX T'OCYJApCTBEHHOW BIIACTBIO HOPM W IpaBuUll,
PEryJIUPYIOLUIMX OTHOILICHHUS JIFOJEH B OOIIECTBE).

6. Cucrema HaJIOroB, 3aliMOB (BBICTYIasi OCHOBHOM JOXOJHON 4YacTbiO
OrompKeTa JI000ro rocyAapcTBa, OHU HEOOXOAMMBI JUIsl IPOBEAEHUS ONPEIEIEHHOM



MOJINTUKH U COJIEPKAHUS FOCYJapCTBEHHOTO ammapara, JIFoAeH, He MPOU3BOIAIIUX
MaTepHaIbHBIX LIEHHOCTEN U 3aHATHIX TOJIBKO YIPABIECHYECKON AESITEIbHOCTHIO).

7. CumBoJnka (¢raar, rumMH, Tepo).

DYHKIMH TOCYyJapCcTBA — 3TO OCHOBHBIE HaIpaBiICHUS AESTEIbHOCTU
rocynapctBa. C 3BONIOLKUEH rOCYyAapCTBa, IBOIIOIUOHUPYIOT U €r0 (YHKIIUH.

Knacenpuxkanusa pyHkuuii rocygapcrsa:

L. Ilo epemenu oeticmeusi:

a) MOCTOSIHHbIE (OCYUIECTBISET TOCYJIapCTBO CHCTEMAaTHYECKHM Ha BCEX
JTamnax pa3BUTHS);

0) BpeMeHHbIE (CBSI3aH C ONpPENENEHHBIM JTAllOM >KU3HEAESTEeIbHOCTU
oOliecTBa, HamnpuMep, BOCCTAHOBJIEHUE Pa3pyIIEHHOIO TOCYyAapcTBa, IOCIHE
BOCHHOT'O BPEMEHH, MPUPOJIHBIX KATAKIU3M).

1. Tlo cghepam obwecmeenroll HCU3HU:

a) SKOHOMUYecKue (pa3BUTHE SIKOHOMUKH);

0) connasibHBIC (OXpaHa MpaB U CBOOO);

B) MOJUTHUYECKHE (OXpaHa CyBEepEHUTETA);

r) uaeosiornueckue (00pa3oBaHue, HaAyKa).

111 Ilo 3nauumocmu:

a) OCHOBHBIE (HarpuMep, PYHKIUS OXpaHbl 0OIIECTBEHHOTO MOPSIIKA);

0) HEOCHOBHBIE (HAITPUMED, CTPOUTETBCTBO JOPOT).

1V. Ilo npunyuny paszoenenus eracmei:

a) 3aKOHOJIaTeJIbHBIC (IPAaBOTBOPUECKUE);

0) ucTIOJTHUTEIbHBIC (YIIPaBICHUYECKHE);

B) Cy/iIcOHBIC.

V. Ilo chepe nonumuueckoti HaNpPagIeHHOCMU:

a) BHYTPCHHHUE;

0) BHEITHUE.

OcHOBHBIC BHYTPEHHHE M BHEIIHUE (DYHKIUH.

BuyTpennue — (QyHKIIMH, KOTOpPbIE TOCYJAPCTBO OCYIIECTBISET HAa CBOEH
TEPPUTOPUU C UEIbIO PEIICHUS BHYTPUMNOJUTHYECKUX 3anad. K BHYTpeHHUM
(YHKIMSIM rOCyAapCTBa OTHOCSTCS CIEAYIOIHE:

1) sxoHOMHUECKasi, KOTOpast CBOAUTCS K (POPMUPOBAHUIO M HCIIOTHEHUIO
OrojKeTa, OIpENeJICHUIO CTPAaTerMd SKOHOMHMYECKOTO pa3BUTHS  OOIIEeCTBa,
00€CIIeUeHUI0 PABHBIX YCIOBUH s (YHKIMOHUPOBAHUS Pa3IUYHBIX (HOpM
COOCTBEHHOCTH, CTUMYJIUPOBAHUIO MTPEANPUHUMATEILCKON AESTEIHHOCTH U T.11.;

2) comuanbHasg, KOTOpas HampaBieHa HA MEPONPUATUS [0 OKa3aHUIO
COIMAIBHBIX YCIYT WieHaM OOIIECTBA, UX COLIMAIIbBHOM OO€CIeYeHUH U T.J.;

3) mpaBoOXpaHWTENbHas, KOTOpas  HampaBjieHa Ha  YKpEIUICHHE
MIPaBOMNOPSIIKA U 3aKOHHOCTH B TOCY/IapCTBE;



4) KyJabTypHO-TIPOCBETHUTEINbHAS, MPU3BaHHAS O0ECICUUTh KYJIbTYPHBIA H
oOpa3oBaTelIbHBIM  YPOBEHb TpakIaH, CBONCTBEHHBI I[HBUIM30BAHHOMY
oOIIeCTBY, CO3MaTh YCIOBUS WX Yy4YacTHs B KYJIbTYpHOH KH3HH OOIIECTBA.
Bremnue yHKIMM rocy1apcTBa TECHO CBSI3aHBI C BHYTPEHHUMM.

BHemHue — QyHKIIUU, KOTOPBIC TOCYIAPCTBO OCYIIECTBISACT 3a MPEACIaMU
CBOCH TEPPUTOPUU C IEIBIO0 PEIICHHS BHEITHEMOJUTHYSCKAX 3a/1ad TOCYIapCTBa:
K BHENIHMM (QYHKITUSM TOCYAapCTBa OTHOCSTCS CIICAYIONTHUE:

1) PKOHOMHYECKOE COTPYTHUYECTBO C IPYTUMHU CTPAHAMH,

2) 000poHa CTpaHbI OT HaMaJICHKS U3BHE, OXpaHa roCYJapCTBEHHBIX TPAHUIL,

3) ydactTHe B MEXKIOCYJApPCTBEHHBIX MEPOIPHUATHSAX TI0 ypPEryJIUPOBAHUIO
MEXTYHAPOIHBIX U BHYTPUTOCYIapPCTBEHHBIX KOH(JIMKTOB;

4) 6oprba 3a MUpP U MUPHOE CYIIIECTBOBAHMUE;

5) HayYHO-TEXHUYECKOE U KYJIBTYPHOE COTPYIHUYCCTBO C IPYTUMHU CTPAHAMH.
Taboauna 1. ®yHKIUM rocyaapcraa

DYHKIIMU TOCyapcTBa
BHYTPEHHUE BHEITHUE

(peanu3arusi BHyTPEHHEH MMOJUTUKH ) (peanmu3arys BHEITHEH TTOJMTHUKH )

1. 3ammra mnpaB W CcBOOOJA TpaxkaaH, 3allUTa
KOHCTHTYITMOHHOTO CTpoOsi, oOecrnieueHre 3akoHHOCTH H|l. Ob6opoHa rocynapcraa.
[PaBOIOPSIIKA.

2. VYcTa”HoBJIE€HHE MEXIYHAPOIHOIO
2. DKOHOMUYECKas yHap
COTPY/JIHHYECTBA.

3. ConuanpHas 3. YcraHoBIIeHHE MUpa.

4. YcTaHOBJIEHHE MEXIYHAPOIHOMU
4. KynbTypHas AP .
0€30I1aCHOCTH, B T.4. U SKOJIOTHYECKOM.

5. DKoJoruueckas

dopma rocygapcTtBa — 3TO MOPAJOK OCYIIECTBICHUS W pealu3aluu

rOCyJapCTBEHHOM BJIACTH.

dopma rocyaapcTBa BKIIOYAET B ce0st 3 OCHOBHBIX DJIEMEHTA:

dopma mnpaBjieHUs] — XapaKTepU3yeT CHOCO0 OpraHu3aliy BBICIINX
OpraHOB rOCY/IapCTBEHHOM BIACTH (MOHAPXUS;, PECITyOIIHKA).

dopMa TroCyIapPpCTBEHHOI0 YCTPOMCTBA — JTO CIOCOO OpraHu3aIuu
rOCYJapCTBEHHOW BJIACTU MO TEPPUTOPUSIM, T.€. TEPPUTOPUAIBHOE YCTPOUCTBA
rocyaapcTsa (yHUTapHOE; (eepaTHBHOE; KOH(pEAepaIns).

IonuTnyeckuii pe:KUM — XapaKTepu3lyeTcs CcrnocodaMu U MeToAaMu
OCYIIECTBIICHUS] TOCYIapCTBEHHON BJIACTU (JIEMOKPATHUUYECKUN;, aBTOPUTAPHBIM;
TOTAIUTAPHBIN ).



Tabamua 2. Buasl ¢popm rocyaapcraa

Dopma rocygapcraa
OGOPMA IF'OCYJAPCTBEHHOI'O o
OGOPMA A [TOJINTUYECKNU
1P ABJTE VLS (TEPPUTOPUAJIBHOT'O) PEWM
YCTPOUCTBA
Xapaktepuctuka JeieHusi TeppuTopun|CrocoObl u MIPUEMBI
XapakTepucTuka P P A PPUTOP P
rocyJapcTBa, YCTaHOBJICHUE|OCYIIIECTBICHHS
BBICIITUX OpraHoB .
. COOTHOIICHUS KOMITIETEHIIUUTOCYAapCTBEHHO M BJIACTH|
roCyJIapCTBEHHOM .
[IEHTPAIHHBIX U MECTHBIX OPTaHOB BJIACTH|(IEMOKPATUYECKHUIA;
BJIACTH (MOHapxwusi; .
(yHUTapHOE; (henepaTuBHOE;[ABTOPUTAPHBIN;
pecryonuka). .
KoHpemepaus). TOTaJTUTAPHBIN).

®OPMA MPABJIEHUS — xapakTepu3yeT coco0 OpraHM3alMK BHICIIUX
OpraHoOB roCyJIapCTBEHHOH BIACTH (MOHAPXUS; pecrnyOuKa).

MOHAPXUSA — st0 dopma mpaBieHUs, MpU KOTOPOU TOCYIapCTBEHHAs
BJIACTh MOJHOCTBIO WM YACTUYHO MPUHAJIEKUT TJIaBe rocyaapcTsa (MOHapXYy).

IIpu3Haku MoOHApXHH:

* BJIACTh NIEPEAAETCS 110 HACIEACTBY;

* BJIACTh MOHapXa 0eccpoyHa U MOKU3HEHHA;

* MOHApX XapaKTEepU3yeTCs IOPUIAMYECKOW Oe30TBETCTBEHHOCTHIO U
HE3aBUCHUMOCTBIO MOHApXA.

C TOUYKM 3peHHs MOJHOTHI BIACTH MOHApXa MOXHO BBIJEIUTh TAKUE BUIbI
MOHApXUW, Kak abOcomioTHas  (HEOTpaHWYEHHAas)) W KOHCTUTYIIMOHHAS
(orpaHuueHHas).

AOcosoTHasi (HeorpaHuyeHHas). B Takoii MOHapXuu BJIaCTh MOHapXa He
OrpaHWYEHAa HU KaKuM OpraHoM. [IpaBUTENbCTBO HECET OTBETCTBEHHOCThH NEPEN
moHapxoM. (Hanpumep, Caynosckas Apasus, OAD).

KoncTuryuuonnasi (orpanuyeHHasi). Brnacte MOHapxa 3Ha4HUTENIbHO
OTpaHUYEHHA NPEACTABUTEIBbHBIM OpraHoM. KOHCTUTYIIMOHHAs MOHApXUs MOXKET
OBITH AyaTUCTUYECKON U MapJaMeHTapHOM.

B nayaanucTmyeckoid MOHApPXMHM  OpraHu3anus  BBICIIMX  OPraHOB
rOCyIapCTBEHHOM BJIACTH HOCUT JIBOMCTBEHHBIN XapaKTep: MOHAPXY MPUHALJIEHKHUT
UCTIOJHUTEIbHAS BIACTh, OH (POPMHUPYET MPABUTEIBCTBO, KOTOPOE OTBETCTBEHHOE
nepeJ HUM, a 3aKOHOJATeNbHAsl BIACTh MPUHAMNEKUT napiameHty. (IIpu sTowm,
MOHapXx 00JIaJjaeT MpaBOM Hajaratb aOCOJTIOTHOE BETO Ha 3aKOHBI, MPHUHSITHIC
napiamentom.) (Hanpumep, HlBeuus, Mopaanus, Hopserus).

JIns mapJiaMeHTAPpHONH MOHAPXMHU XapAKTEPHBI CIEAYIOIIUE YEPTHI:

a) BJIacCTh MOHApXa OrpaHUYeHa BO BceX cpepax rocy1apCTBEHHOMN BIaCTH;

0) WCHOJHUTENbHAS BJIACTH OCYIIECTBIAETCS IPaBUTEIBCTBOM, KOTOpPOE
OTBETCTBEHHO NEPE] MapIAMEHTOM, & HE MOHAPXOM;



B) MPaBUTENBCTBO (POPMUPYETCS U3 MPEACTABUTENEH MapTUH, NoOeuBLIEH
Ha BbIOOpAX;

I') TJIaBa MPABUTENIbCTBA SIBISCTCS peaJbHOM I1aBOM rocyaapctna (pemMbep-
MUHUCTD);

1) 3aKOHbl NPUHUMAET TNAapJIaMEeHT, a MOJNUCAaHUEe HX MOHAPXOM
npencraBiser (QopMaibHBIM akT. XapaKTepHbIM MPUMEPOM MapjaMeHTapHOU
MOHapxuu siBnsercs BenukoOpuTanus.

PECITYBJIUKA - 510 hopma mnipaBiieHHs], TPU KOTOPOU rIaBa rocyaapcTBa
ABJIIETCSI BHIOOPHBIM M CMEHSEMbBIM, @ €ro BJAacThb CUUTAETCS MPOU3BOJHON OT
nu30upatenel WM NpeaCcTaBUTEILHOTO OpraHa.

IIpu3naku pecnyOuKH:

* BBIOOPHOCTbH BJIACTH;

* OrPaHUYEHHOCTH CPOKA MOJTHOMOYHU BIIACTH;

* 3aBUCHUMOCTH OT U30HpaTeieil;

* OpHUIHMYECKas OTBETCTBEHHOCTh IJIaBbl TOCYyJapcTBa B  CIydasx
ONPENIEIICHHBIX 3aKOHOM.

B 3aBucumoctu oT TOro, KTO0 (OPMHPYET NPABUTEIBCTBO, KOMY OHO
MOJIOTYETHO U MOAKOHTPOJIBHO, PECITYOIMKN MOAPA3ALISIOTCA Ha MPE3UICHTCKHE,
NapJIAMEHTCKUE U CMEILIaHHBIE.

B mnpe3unenTckoii pecmy0iamke mpe3uieHT U30MpaeTcs JIUO0 KOJUIeruei
BBIOOPIIHUKOB, JINOO HEMOCPEICTBEHHO HApOJIOM, OH OJHOBPEMEHHO SIBISETCS
[JIaBOM roCy/1apcTBa U MpaBUTENbCTBA. [Ipe3neHT caM Ha3HAYaeT MPaBUTEIbCTBO
U PYKOBOJHT €ro AesTeNbHOCThIO. [lapimamMeHT B JaHHOUM pecnyOiuKe HE MOKET
BBIHECTU BOTYM HEIOBEPUS MPABUTEIIbCTBY, a MPE3UACHT HE MOMKET PACIyCTUTh
napiamMeHT. OJHAKO MapjJaMEHT MMEET BO3MOKHOCTh OTPaHUYMBATH JACHCTBUSA
NPE3UJICHTa W TIPABUTEIBCTBA C IOMOIIBIO IMPUHUMAEMBIX 3aKOHOB U 4epe3
YTBEP)KJEHUE OIO[KETa, a B PsJE€ CIy4yaeB MOXET OTCTPAHUTh OT JOJLKHOCTH
npesuaeHTa (korga oH Hapymuia KoHCTHTyHHIO, COBEpLIMI IPECTYILICHUE).
[Ipe3uneHT, B CBOIO OYepenb, HAJEISAETCS MPaBOM OTJIArarelIbHOIO BETO (OT
JATUHCKOro veto — 3ampeTr) Ha pelieHus 3akoHoaaTesnbHoro oprana (Hampuwmep,
CHIA, bpa3zunus, Aprentuna, Benecyana, bonusus, Cupus u 1p.).

B  mapnamenTtckoii  pecnmy0iHMKe — TPaBUTEIBCTBO  (QOpMHUPYETCS
3aKOHOJATEIbHBIM OPraHOM M3 JIUJAEPOB MOOeAMBIIEH Ha BBIOOpAX MapTUU H
OTBETCTBEHHO MHepea HHUM. llapiamMeHT MOXET IyTeM TIOJIOCOBAHHS BBIPA3UTH
BOTYM JOBEpPHUs JTUOO BOTYM HEIOBEPHS JESITEIBHOCTU MPABUTENILCTBA B LIEJIOM,
IJIaBbl MPABUTEIbCTBA (IIPEACENATEN0 COBETa MHHHCTPOB, IMPEMBEP-MUHUCTDPY,
KaHIUIEpY), KOHKpeTHOro MwuHHUcTpa. [Ipe3uaeHT wuMeer mnpaBo pocrycka
napiamenta. OduimanbHO TIaBOW TOCYJIapCTBa SBISIETCS MPE3UJCHT, KOTOPBIN
n3oupaercss TuOO mapiaaMEHTOM, JIMOO KOJUIeTHEW BBIOOPUIMKOB, JUOO MPSMBIM



rojlocoBaHneM Hapona. OIHAKO B CUCTEME OPraHOB I'OCYAAPCTBEHHOW BJIACTH OH
3aHMMAaeT CKPOMHOE MECTO: €ro OOf3aHHOCTH OOBIYHO OTPAaHUUYMBAIOTC
MPEACTaBUTENbHBIMU (QYHKUUSAMH, KOTOPbIE MaJIO Ye€M OTJIMYAIOTCA OT (DYHKIIMI
IJIaBbl T'OCYyJapCTBa B KOHCTUTYLIMOHHBIX MOHapxusaxX. PeanbHOW e TIyaBou
rocy/lapcTBa BBICTYIAET pyKoBojauTedb mnpaButenbcTBa (Hampumep, ['epmanus,
Uranusa, Unnus, Typuus, U3pauns u ap.).

XapaKkTepHOU yepTou

CMEIIAHHBIX (moTynpe3uaeHTCKMX,

NOJYNAPJIAMEHTCKUX) pecnyO0JMK  sBISETCS  JABOWHAsT  OTBETCTBEHHOCTH
MPaBUTEILCTBA — W TEPEJ] MPE3UICHTOM, M Mepea napiamMeHToM. [Ipe3uaeHt u
napjlaMeHT M30MparoTCs HEMOCPEACTBEHHO HapoaoM. [1aBoil rocyaapcTsa 3/€ch
BbICTyNaeT mnpe3unieHT. l[IpesuneHt umeer mnpaBo pocnycka IlapnamenTta. OnH
Ha3Ha4yaeT IJiaBy MPaBUTEIbCTBA U MUHHUCTPOB C YUYETOM PACKJIaJa MOTUTHYECKUX
cun B mnapiamente. [lapmamMeHT Takke HMMEET BO3MOXHOCTh KOHTPOJHUPOBATH
MPABUTEILCTBO IYTEM YTBEPXKJICHHUS €XEroJHOro OroKeTa CTpaHbl, a TakXke
MIOCPEJICTBOM TIpaBa BBIHECEHUS MPABUTEILCTBY BOoTyMa HenmoBepus (Hampumep,
Opannus, Ounnsaaaus, [onema, bonrapus, ABctpust u ap.)

Taxum 006pa3om, B 3aBUCHMOCTH OT TOTO, KTO ()OPMHUPYET NMPABUTEIBCTRO,
KOMY OHO TMOJOTYETHO U TOJKOHTPOJBHO, PECHyONUKH TMOAPA3AEIAIOTCS Ha
npe3ugeHTCKue (MMEHHO TPE3UACHT BBIMOJIHAET 3Ty pOJib), MHapiIaMEHTCKHE
(mapJiaMeHT) U CMEIlIaHHbIE (COBMECTHO MPE3UAEHT U MapJIaMEHT).

Taoauna 3. @opma npasJieHust

dopma npaBiIeHHS
MOHAPXU S PECITYBJIMKA
(HacnemoBaHue
(BEIOOPHOCTH)

BJIACTH)
aOcoJItoTHAs KOHCTUTYITUOHHAS
(BIacTh (TIOJTHOMOYHST MOHapXa

napIaMeHTCKasl [PE3UICHTCKAasICMCIIIaHHAS]
[IPUHAIICKUAT OTPaHUYHBAIOTCS
0JIHOMY JIHILY) KOHCTHUTYIIHEH )
NyaIUCTHYECKasT  |TapJlaMeHTCKast OTIIUYAIOTCS 1o
(MoHapx (MOHapXx CUUTACTCAIOPAIKY
MPEUMYIIIECTBEHHO [[JIaBOM TOCyIapcTBa, HO[QGOPMHUPOBAHUS
00naaeT MCIOTHU-(DAKTUYECKH  BBITIOJHSCTIPABUTENHCTBA U €0
TEIHHON BIIACTHIO HIPEICTABUTEIHCKUE OTBETCTBEHHOCTH
JaCTUYHO —pyHKIIMM ¥ YaCTUYHO
3aKOHOJATENHFHOW) [MCIIOJIHUTEIHHBIE)

I |

®OPMA TOCYJAPCTBEHHOI'O YCTPOMCTBA - 310 crocob
OpraHU3alMy TOCYJIapCTBEHHON BJACTU MO TEPPUTOPHUAM, T.€. TEPPUTOPHUAIBHOE
yCTpoOiCcTBa rocyapcTsa (yHuTapHoe; peaeparuBHoe; KoHpeaepaus).



['ocynapcTBeHHOE YCTPOMCTBO MOXKET OBITh MPOCTBIM M CJAO0XKHBIM.
[IpocThiM siBNIsIETCSI YHUTAPHOE TOCYNAPCTBEHHOE YCTPOMCTBO.

YHUTAPHOE rocyaapcTtBo — 3TO OJHO, €IMHOE TOCYJIapCTBO, KOTOPOE
NoApa3AeisieTcs JUIIb Ha aJIMHUHUCTPATUBHO-TEPPUTOPUANIBHBIC E€IUHUIIBI, HE
BKJIIOYasi B ce0d HHUKaKUX TOCYJAapCTBEHHBIX O00pa3oBaHUN. YHUTaApHOMY
FOCYAApPCTBEHHOMY YCTPOMCTBY CBOMCTBEHHBI CIEAYIOIINUE YEPTHI:

* CJMHBIN BIACTHBIA «LEHTP» — €IMHAasi, 00IIas JyIs BCEl CTpaHbl cUCTEMa
BBICIIUX W IEHTPaJIbHBIX OPraHOB T'OCYJapCTBEHHOU BJAacTH (OAWH IMapJiaMeHT,
OJIHO MPABUTEIIHCTBO, OJIUH BEPXOBHBIN CY1);

* OJlHA KOHCTUTYIIUS, €MHAsI CUCTeMa 3aKOHOIAaTeNIbCTBA, eANHAas Cy/1eOHast
CHUCTEMa, OJTHO TPAXKJAHCTBO;

* eIMHAs JIEHE)KHAas CUCTEMA, OJTHOKaHAJIbHAsi CUCTEMA HAJIOTOB;

*TEPPUTOPHATBHBIC  DJEMEHTBHl  YHUTApPHOTO rocynapcrBa  (obiactu,
JernapTaMeHThl, Okpyra, rpadctBa u T. 1.) He 00JaJAIOT TOCYIAPCTBEHHBIM
CYBEpPEHUTETOM, HE UMEIOT HUKAKUX aTpuOyToB rocyaapctBeHHocty (Hampumep,
[TpunnectpoBbe, Utanus, Monaosa).

Haubonee pacnpoctpaneHHONH (QOpPMOIN CIOKHOTO TOCYIAPCTBEHHOTO
yctporictBa sBisietcss @EJIEPALIMAS, xotopas mpeacTaBisieT coOOd COIO3HOE
rocy/IapCTBO, OOBEIUHSAIONIEE HECKOJIbKO TOCYIAapCTB MU TOCYJAapPCTBEHHBIX
obpazopanuii (B cocraBe CIIIA 50 mrtaToB, Poccutickoit @enepanuu 85 cyObekTa
— 22 pecnyonuku, 9 xpaeB, 48 obnacreit, 3 ropona ¢enepaabHOTO 3HAYCHUS —
Mockga, CanktllerepOypr, CeBacromnosb, 1 aBToHOMHast 001acTh, 4 aBTOHOMHBIX
OKpYTOB).

st penepanym xapakTepHo ciieayrwiiee:

* IByXYpPOBHEBAsI CUCTEMA OPTAaHOB IOCYAAaPCTBEHHOW BIIACTH:

a) cyObeKThl (efiepaliii UMEIOT CBOM 3aKOHOJIaTeIbHBIEC, UCTIOTHUTEIbHbBIC
U CyJeOHbIe OpraHbl, 00J1a1at0T MPABOM MPUHATHS COOCTBEHHOW KOHCTUTYIIUY;

0) BepxoBHas 3aKOHOJATeNIbHAs, WCIOJHUTENbHAs U CyJeOHas BIACTh
PUHATICKUT PeepaabHbIM TOCYIaPCTBEHHBIM OpPTaHaM;

* KOMIIETEHIIUSI MEeXny (emepanueld U ee CyObeKTaMH pa3rpaHHYUBACTCS
COrO3HOM ((pemepanbHOil) KOHCTUTYITMEH WK (efepabHBIM JT0TOBOPOM;

*  CyIlIEeCTBOBaHHUE  (efepalbHOM  CUCTEMBbI  3aKOHOJATEIbCTBA U
3aKOHOJATENBHBIX CHUCTEM CYOBEKTOB (Qefepanni TpU HAIWYUU TMPUHIUIIA
BEPXOBEHCTBA 001Iede1epaIbHOTO 3aKOHA;

* IByXIaJaTHOE CTPOEHHE MapiiaMeHTa, IPU KOTOPOM OJHA M3 majiaT (Kak
MIPaBUJIO, BEPXHSIsl) IPEACTABISIET UHTEPECHl CYOBEKTOB (peaeparuy;

* HAIM4YKE B OOJBIIMHCTBE efiepalliii TBOMHOTO TPaXKJaHCTBA;

* IByXKaHaJIbHas CUCTEMA HAJIOTOB;



* CyBepeHMTET (eJepaly MPOU3BEIEH OT CYBEpEHUTETa BXOSAUIUX B HEE
rOCy/1apCTBEHHbBIX €IMHHII;

* y CyOBEKTOB OTCYTCTBYET IIPaBO BhIX0JA U3 (eaeparuu.

KOH®EJIEPALIUSA — 510 cor03 CyBEpEHHBIX TOCYAApCTB, 00Opa30BaHHBIMI
JUISL peLIEHUSI COBMECTHBIX MOJUTUYECKUX, IKOHOMUYECKUX WM BOCHHBIX 3a7a4. B
HACTOSIIIEEe BPEMS HE CYIIECTBYIOT.

Koundenepauus — nocrarouno peakoe oopazoranue. Kondenepanueit Obuin
mratel CeBepHoid Amepuku, Kotopble B 1787 r. co3manu QenepatuBHOE
rocynapctso — CIIIA.

Kondenepauum cBoiicTBeHHBI CileAyI0LIMe YePThI:

* co3maercsd JUISl  JIOCTMDKEHMSI OIpPEACNIEHHBIX LeJied, OTBeYarolux
UHTEpecaM TOCYIapCcTB, 00pa3oBaBIIMX KOoHdenepauuio (1eneid MOJTUTHYECKUX,
BOCHHBIX, IdKOHOMHUYECKHX);

* co3/laHue KOoH(enepaluu 3aKperuiseTcs, Kak mpaBuiio, J0roBOpOM;

* Kaxabli CcyObeKT KoHdeIepaluu TMOJHOCThIO COXpaHsSeT CBOM
cyBepenurteT. Ha koH(enepaiuio B 1eI0M CyBEpEHUTET HE PACTIPOCTPAHAETCS;

* yieHsl KoH(penepanuu o0OIagalOT MPABOM BBIXOJAA W3 KOH(EIAepaluu Ha
OCHOBE IOPUINYECKH OOOCHOBAHHOTO OJIHOCTOPOHHETO BOJIEU3BSABICHUS U TIPABOM
HYJUTM(PUKAIIMK, TO €CThb OTMEHBI JIEWCTBUS aKTOB OPraHoB KOH(eaepaluuud Ha
CBOE TEPPUTOPUH;

* HEYCTOMYMBOCTb, TMEPEXOJAHBIM Xapakrep: KoHpenepamuu 10O
pacnazaroTcsl Mocjiae MOCTHXKEHUS LIeNied, paau KOTOPBIX OHU CO3/1aBalIUCh, JIUOO
IIPEBPAIAIOTCS B CYBEPEHHOE TOCYIapCTBO — YHUTAPHOE UITU (eIepaTUBHOE;

* y KOH(]eAepaluu ecTbh CBOM OpraHbl yIpaBjieHUs (OJUH WU HECKOJBKO),
HO OHa HE WMMeeT OOIeH KOHCTUTYLHMH, y HEEe HET €JIMHBIX 3aKOHOAATEIbHBIX
OpraHoOB, €JIMHOW CYACOHOW CHUCTEMBI, €IWHOTO TPAXKIAHCTBA, €IUHON apMHH,
€IMHOI CHCTEMbI HAJIOTOB, OIO/KETA, ICHEKHOW eUHUIIBI. A KOH(eIepaTUBHBIC
OpTraHbl JUIIb KOOPIAUHUPYIOT ACHCTBUS WICHOB KOH(EACpaIIH.

Tadaunua 4. @opma rocy1apcTBeHHOr0 YCTPOMCTBA

'YHUTapHOE rOCYAapCTBO DenepaTUBHOE TOCYIaPCTBO

CyOBekThl  (Qenmepaniyi  (TeppUTOPHATBHBIE 0Opa30BaHMA)
SBIISIFOTCSI  CAMOCTOSITENIHBIMM B TIPEZENIaX  pas3/eieHHON
CocTONT W3 aJAMUHHCTPATUBHO-TEPPUTOPHATBHBIXIMEKAY HUMH M [IEHTPOM KOMIETCHIMH, UMEIOT COOCTBEHHYIO|
eIMHMI, KOTOphlé HE HMEIOT COOCTBEHHOH[KOHCTHUTYIIMIO,  3aKOHOJATEIbHBIC,  HCIIOJHUTEIBHBIE U]
TOCYIapCTBEHHOCTH. B HeM cymiecTByer eanHas|cy/neOHBIe OpraHbl, OBOWHOE TpakgaHcTBo. DemepaibHBIN
KOHCTHTYLIHS, eMHOe rpakJaHCTBO, BCE|IPHHIII TOCYJAPCTBEHHOI'O YCTPOMCTBA MPHU3BaH 00ECTICUUTh
TOCYapCTBEHHBIE OpPraHbl COCTAaBISIOT EAMHYIO[CBOOOIHOE OOBEAMHEHHWE M PaBHONPABHOE B3aNMOACHCTBHE
CHCTEMY U JICHCTBYIOT HA OCHOBE €HMHBIX MIPABOBBIX|OONIHOCTEH, KOTOpBIE HMEIOT 3HAYUTENBHbIE ATHHYECKHE,
[IPUHIMTIOB. VCTOPUKO-KYJIBTYPHBIE, PEIMTHO3HBIE U WHBIE OCOOCHHOCTH, Y
CO31aTh ONTHMAJIbHBIE YCIIOBUS TSI BRIPQXKEHHS PENUTHO3HBIX
W MHBIX MHTEPECOB MEHBIINHCTB.




HNOJUTHYECKUN PEKUM xapakTepusyeTcs CIOCO6AMH H METOJIAMHE
OCYIIECTBIICHUS] TOCY/IapCTBEHHON BJIACTH (JAEMOKPATUYECKHUI; aBTOPUTAPHBIN;
TOTAJIUTAPHBIN).

JEMOKPATUYECKHUM pexuM OCHOBAaH Ha NPUHIMIIAX PAaBEHCTBA H
CBOOO/IbI; OCHOBHBIM HCTOYHUKOM BJIACTH 3/1€Ch CUUTAETCS HAPOJ.

Ipu3naku:

* IPUHLMII PA3JICJIEHUS BJIACTEM;

* CIAMHCTBEHHBIM  HMCTOYHMK  BJIACTH  SABJSIETCA  HAPOJ,  BJIACTH
OCYLIECTBIISIETCS 10 BOJIE U B MUHTEpPECAX HAPOJA;

* MHOTOMAPTUHHAS cUCTEMA (T.€. TUTIOPATIU3M);

* cBOOOJIa CpENCTB MaccoBOil HH(OpMALMK, HO OHAa HE MOXET ObITh
a0COJIIOTHOM, OrpaHUYeHa EH3YPOK;

* MPOBO3IJIALIECHUE U 3all[UTa MPaB U CBOOO/I YeIOBEKa.

IIpu ABTOPUTAPHOM pexume ITOJIUTUYECKAsI BJIACTh
COCPEIOTOYMBAETCS B PyKaxX OTIEIBHOIO YEJOBEKA WJIM TPYIIIbI JIOAEH, OJHAKO
BHE c(ephl MOTUTUKU COXPAHSIETCs OTHOCUTEIbHAS CBOOO/IA.

Hpu3naku:

* BJIACTh NTOCTPOEHA HA ABTOPUTETE OJHOIO YEJIOBEKA UM FPYMIbL, IPU 3TOM
BJIACTh HE KOHTPOJIIMPYETCS U HE POPMUPYETCSI HAPOJAOM;

* CYIIECTBYIOT OIpaHMYEHHS IIpaB YeJIOBEKa; * BBIOOPHI TMPOBOMASTCS
dbopmanbHO;

* YIIPaBJICHUSI BIACTU FOCYIapCTBA OMUPAETCS HA MEPBI IPUHYKACHUS.

I[Ipuy TOTAJIMTAPHOM pexnme BIacTh KECTKO KOHTPOJIMPYET BCE
chepbl )KU3HHU OOIIECTBA.

IIpusnaxku:

* OCHOBaHAa Ha OJHOW oO(QUIMATBLHON penuruerd wuinm oduIMaATBEHON
UJICOJIOTUH;

* OIHONAPTUHHOCTB;

* OTCYTCTBME IPUHIUIIA PA3/IECIICHUS BIACTEH;

* He cOoOJII0AAI0TCS TTpaBa U CBOOOIbI YEIOBEKA;

*TOCYZapCTBO BMEIIUBAETCS BO BCE C(epbl 0OIIECTBEHHONW M MOJUTHIECKON
’KU3HU 00IeCTBa.

Ta0auua S. Buabl MOJIUTHYECKOT0 pe;KUuMa

[lonuTHuecKknil pexxum

.. [HEJIJEMOKPATHUYECKUN
JIEMOKPATUYECKNHN a

ABTOPUTAPHBIN TOTAJIUTAPHBIN




3. IIpaBoBOe rocyaapcrso.

IIpaBoBoe rocyxapcrBo — 3TO TOCYIAapCTBO, AEATEIBHOCTH KOTOPOIO
HaIIpaBJICHA HA 3allUTy NPAB U 3aKOHHBIX UHTEPECOB IPaKJaH U OTPAHUYUBACTCS
IPaBOM.

OCHOBHBIM TNPHUHLMIIOM TPABOBOTO TOCYJAapCTBA SIBISETCA IPUHLIMI
B3aMMHOM OTBETCTBEHHOCTH Y€JIOBEKA U IOCYAapCTBa.

IIpr3Haky MpaBoOBOIrO IrOCYIapCTBa:

1.  Hanuuwue pa3BUTOro rpa’kJaHCKOro 00IIECTBA.

2. CyBepeHHTET HapoOJa.

3. CBoOopa Kak eIMHCTBEHHbIN OrpaHUYUTETh CBOOO bl HHIUBUIYYMA.
4.  PaBeHCTBO I'paKJaH.

5. Pa3znenenue Bnacrel.

6. Ilpuoputer B  PETYAUMPOBAaHMU  TPAXKIAHCKUX  OTHOLIECHUM

oO1Iepa3pemuTeIbHOr0  MpUHIMMA, («pa3pemeHo Bce, YTO HE 3alperieHo
3aKOHOM»); TOCYZapCTBO K€ JEUCTBYET B mpenaenax (OpMalbHO 3aKPETICHHBIX
MOJIHOMOYHUH («pa3penieHo TOIBKO T 0, YTO Pa3pEIIeHO 3aKOHOM) ).

Bonpochl 1j1s1 CAMOKOHTPOJIS:

. aiite ompesenenne «rocy1apcTBO» U PaCKPOUTE €ro MPU3HAKH.
. Haiite onpenenenne «QyHKIIUU TOCYIapCTBaY.

. Packpoiite xnaccudukaruu GyHKIUHA rocy1apcTaa.

. HazoBuTe BHYTpeHHHE (DYHKIIMU TOCYIapCTBA.

1
2
3
4
5. HazoBute BHemIHUE (YHKIIUU TOCYIapCTBA.
6. [latite onpeneneuue GopMbl TocyaapcTBa U HA30BUTE €€ AJICMEHTHI.
7. JlarTe onpeieliecHne MOHAPXHUHU U HA30BUTE €€ MPU3HAKHU.
8. OxapakTepu3yiTe BUbl MOHAPXUH.

9. [aiiTe onpesenenne pecryOIuKA U HA30BUTE €€ MPU3HAKH.

10. OxapakTepu3yiTe BUJbI PECITyOIIHK.

11.aitte onpenenenre GopMbl TOCYAapCTBEHHOTO YCTPONUCTBA.
12.YT1o nmpeacrapiser co00i YHUTApPHOE TOCYIApCTRO.

13.Yto0 Takoe eaepaTuBHOE roCy1apCTBO.

14.TTosicamTe, 9TO TIpEACTABIsACT COOOM KOH(Deaepamnus.

15./{aitTe onpeaeneHne «IOJIUTHYECKUN PEKUM.
16.0OxapakTepu3yiTe BUIbl aHTUIEMOKPATUYECKOTO PEKUMA.
17.0xapaktepu3yite 1€EMOKPATHYECKUI PEKUAM.

18. Uto Takoe mpaBoBOE rOCyIapCTBO?



Jlexuus
Tema: OcHOBBI TEOpUH NIPaBa

Ilian

1. IIpaBo B cucTteme counaabLHbIX HOpM. CHcTeMa npaBa.
2. ®opmbl npaBa. HopMaTuBHO-IPAaBOBOM aKT.

3. I[IpaBooTHOIEHUS].

4. TlpaBoHapylIeHUE U IOPUINYECKAS OTBETCTBEHHOCTb.

Jlutepartypa.

OcHoBHasl.

1. boromwob6os JI.LH. O6mectBo3nanue. 10 kmacc. Yueb. s oOmieoOpas3oBar.
opranuzanuii / [JI.H. boromto6os, A.. Matsees, E.W. XXunsiiosa u ap.]; mox pes.
Bboromo6oga JI.H., Jlabe3uukoroit A.FO. — M.: [Ipocsemienue, 2016. — 207 c.

2. Kamanuna T.B., Kamanun A.B. «lIpaBo» gns 10 — 11 knaccos
ob1eo6pazoBarenbHbIX yupexaenuit, M., «BUT Ay, 2009 r.

JdonmosiHuTEeILHAS.

1. Hukutna A.®. IIpaBo.10—I11kn. IlpodunbHbiii ypoBeHB: YYEOHHK st
obmeobpazoBar. yupexnenuit/ A.®D. Hukutun.—7-e u3g., crepeoturn. — M.:
Hpoda, 2017.— 414 c.

1. TIpaBo B cucTeMe conuaJIbHbIX HOpM. CHUcTeMa npasa.

INPABO - cucrema 00meo0s3aTeabHbIX,  (HOPMaTLHOOIPEACICHHBIX
IOPUINIECKUX HOPM, BBIPQXKAIONINX KOHCOJUJIMPOBAHHYIO BOJIO OOIIECTBA
(KOHKpETHBIE HMHTEPECHhl PA3UYHBIX KJIACCOB, COLMAIBHBIX TPYIII, CIIOCB),
yCTaHABIMBAEMBIX M 00ECIEeYMBACMBIX TOCYJapCTBOM, W HAIIPaBJICHHBIX Ha
yperyiaupoBaHue OOMIECTBEHHBIX OTHOIICHUH.

IIpu3naku npasa:

1. CucremMHOCTh — BCE€ HOpPMBI IIpaBa HE MPOTUBOpEYAT IPYr Ipyry, a
JIOTTOJTHSTIOT.
2. OO0meo0s3aTenbHOCT, — T.€. TPaBO JCHCTBYIOIass HAa BCEX JIIOJEH

ONPEEIIEHHOI0 TOCy1apCTBa.
3. ®opMasibHas OIPEIEICHHOCTh — O3HA4YaeT, 4YTO MpPaBO B 3aKPEIUIEHO B
ONPEAEIECHHBIX NCTOYHHUKAX.
4. HopMaTUBHOCTH — BCE MPABO COCTOUT M3 HOPM.
5. BoseBoi xapaktep — T.€. IPaBO HCXOAWUT TOJBKO OT TrOCYJIapcTBa U
o0ecrieunBaeTCs rocy/1apCTBOM.
Hopma — 310 npaBuiio, TOYHOE Npeanucanue. Bce HOpMBbI CyIIECTBYIOIINE
B 00111€CTBE, 0OBIYHO MOIPA3ACISIIOTCS HAa TEXHUUYECKUE U COLIMANIbHBIE.
TexHnuyeckue HOPMbI — 3TO NPABUJIA B3AUMOJCUCTBUA JIFOJCH C CUIAMH U
00bEKTaMU NTPUPOJIbI, TEXHUKOUW, OpyIusAMH U UHCTpymMeHTamu. Hampumep,
MpaBUJia MPOBEJICHUSI CTPOUTENBbHBIX pabOT, CIIOPTUBHBIX UTP. Psan TeXxHHueckux



HOPM 3aKperuIsieTcss B HOPMATHUBHBIX MPABOBBIX aKTaX, MPUOOpETasi TEM CaMbIM
IOpUInYecKkyto cuiy. OOBIUHO OHU HA3BIBAIOTCS TEXHUKO-MPaBOBbIMU. Hampumep,
l'occranmapr, mnpaBwia MOPOTUBOMOXKAPHOM  OE€30MACHOCTH,  AKCIUTyaTalluu
Pa3IMYHBIX BUJOB TPAHCIIOPTA.

CouunajibHbIe HOPMBI — 3TO MPaBWJIA PETYIUPYIOIMINE MOBEACHUA JIIOAEH B
obmectBe. Bunpl conuanbHbpix HOpM: OObluaW — Takue MpaBUiIa IOBEICHMUS,
KOTOpbIE CIOXKHIUCh UCTOPUUECKH, Ha MPOTSHKEHUH JKU3HU MHOTUX MOKOJICHUH U
BOINIE/AIINE B MPUBBIYKY B pe3ysibTaTe MHOTOKPATHOT'O MOBTOpeHus. Hampumep,
paBujia dTUKETa, OOPS/IbI, PUTYaJIbI.

Peanruosnbie HOPMbI — TpaBWIa, YCTAHOBJEHHBIE PA3TUYHBIMU
IIEPKOBHBIMHU KOH(pECCUsIMU U 00s13aTeNbHBIC 7151 Bepyronux. OHU cojepikarcs B
penurno3ubix kHurax (bubmus, KopaH) B akTax, NpUHUMAaeMbIX IIEPKOBHBIMU
oOiiecTBaMu, COOpaHUSMHU JYXOBEHCTBA WJIM BBICIIMX YHWHOB 1IEPKBU, B
KOMMEHTApHSIX PETUTHO3HBIX KHUTAX.

IMonnTHYecKHMe HOPMBI — PETYJHPYIOT OTHOIIEHUS KJIACCOB, COCJIOBUH,
HAllMM, TIOJIMTHYECKUX TMapTHH U JPYrux OOIIECTBEHHBIX OOBEIUHEHUH,
HalpaBJICHHbIC HA 3aBOEBAHUE, YJIEp)KAaHUE M MCIOJIL30BAaHUE TOCYAapCTBEHHOM
BJIACTH.

Hopmbl  00miecTBeHHBIX O00beAUHEHMH (KOPIOpPaTUBHBIE HOPMBI) —
PETYIHPYIOT TIpaBa U 00S3aHHOCTU YIEHOB MapTHii, TPo(Ccor030B, T0OPOBOIBHBIX
0O0IIIeCTB, MOPAIOK UX CO3AaHMS U (YHKIMOHUPOBAHUS (CTPYKTYpa, MOJTHOMOYHS),
a TaKKe OTHOIIECHUA TaKUX OOBEIWHEHUU C TOCYNapCTBEHHBIMU OpraHaMU U
UHBIMH OOBequHEHusIMU. Takue HOpMBI (DOpMUpPYIOTCS B ycTaBax M APYTHX
JOKYMEHTaX OOBEAUHEHUHN, BBIPAKAIOT BOJIO M HWHTEPECHl WX UJICHOB H
00s13aTENbHBI TOJIBKO JIJIST HUX.

Mopanb — 5TO B3IJISABI, NPEACTABICHUSA JIIOACH O 100pe W 3le, O
MOCTBITHOM M TIOXBAJIBHOM, O YECTH, O COBECTH, JIOJTEe, CIPABEIIMBOCTH. Mopaiib
IPEANOJIaraeT EHHOCTHYIO OLIEHKY JINYHOCTU HE TOJBKO BO B3aMMOOTHOILIEHHSX
K JIPyTUM JIOJIIM, HO K ce0e, YyBCTBO JIMYHOTO JOCTOMHCTBA M CaMOOILICHKY
CBOETO MTOBEICHUS.

IIpaBoBasi Hopma — 5T0 o00meo0s3aTenbHOE, (HOPMATHLHOOIPEICICHHOS
NPaBWJIO TIOBEJICHUS, YCTAHOBJICHHOE M 00ECIeUeHHOE TOCYAapCTBOM, W
HAIPAaBJICHHOE HA  yperyJupoBaHHE OOIIECTBEHHBIX OTHOIICHUH IyTEeM
ONpENIeNICHHBIX MpaB M OOsS3aHHOCTEW MX y4acTHUKOB. IIpaBoBasi HOpMa — 3TO
UCXOJIHBIA 3JIEMEHT, CBOETO pPOJa «KUPIUYHUK», U3 KOTOPOro MOCTPOCHO BCE
paso.

Hopma mnpaBa siBIsieTCSI MCXOAHBIM JJIIEMEHTOM CHCTEMBI IIpaBa, TaKkKe
peACTaBIsET COOOM CUCTEMY TPEX AIEMEHTOB:

CTPYKTYPA HOPMBbI ITPABA:

I'mnore3a — 3T0 yacTh MPaBOBOM HOPMBI, yYKa3blBarollas Ha YCJIOBHS, MpHU
HACTYIUIEHUU KOTOPBIX MPABUIIO MOBEJICHUS MOJICKUT MPUMEHEHUIO.

Tak, HopMa O mpaBe BCTYIUICHUS B Opak JAEHCTBYET, €CJIM KEHUX U HEBeCcTa
nocturid 18 Jer, corjiiacHel CTaTh CYNpyramu, HE SBISIIOTCA OJNU3KUMU
POJCTBEHHUKAMH, HE COCTOAT B Apyrom Opake. B CeMeliHOM KoJeKce yKa3aHbl U
yCIIOBHS, JIeNIAOIIME 3aKJIIOUYeHHEe Opaka HEBO3MOXXHBIM: HAJIUYHUE YKe



3apEruCTPUPOBAHHOrO Opaka, NCUXMYECKOW OO0JIE3HM U, HAKOHEL, HaJudue
OJIU3KUX POJICTBEHHBIX OTHOLIEHUH C JIMIIOM, BCTymaromuMm B Opak. Bce 3Tun
YCIIOBUSI B COBOKYIIHOCTH COCTAaBJISIIOT THIIOTE3Y MPaBOBOM HOpMBI. C MOMOIIBIO
TUNOTE3bl Aa0CTPAKTHBIM BapHaHT TOBEACHHUS COOTHOCHTCS C KOHKPETHBIM
KU3HEHHBIM CIIy4aeM, C ONPEIAEIEHHBIM YEJIOBEKOM, BPDEMEHEM U MECTOM.

JAMcnmo3uuus — 3T0 4acTh IPABOBOW HOPMBI, B KOTOPOM COIEPKUTCA CaMo
IPaBUJIO MOBEAEHUS, KOTOPOMY JOJIKHBI CIEJ0BAaTh YYACTHUKH MPAaBOOTHOLICHHUS
U KOTOpPOE SIBJIAETCSI OCHOBHOM 4YacThIO HOPMBI IpaBa. Tak, IUCIO3ULUS HOPMBI
MOKET NPEOCTaBIATh KaKoe-HUOynb MpaBo (B HAIleM NpUMEpe — NpaBoO Ha
BCTyIUIGHHE B Opak), a MOXET YyCTaHaBIMBaTh OO0A3aHHOCTH (HaMpUMeEp,
['paxxgaHcKkuii  KOJIEKC yCTAHABIMBAET OOS3aHHOCTh IMpPOJIaBlla COOOIIMTH
MOKYTATEIN0 O CKPBITHIX HEJOCTATKaX BELIH).

CaHkuusi — 4YacTh IOPUAMYECKOM HOpPMBI, KOTOpas yKa3blBaeT Ha
HEOJIaronpuATHbIE TMOCIEJCTBUS, BO3HHUKAIOIIME B PE3yNbTaTe HAPYIICHUS
npaBuja, MIPeAyCMOTPEHHOIO TUCTIO3ULIMEH.

CaHkuusi — 5TO 3aBEpIIAIOIIMN CTPYKTYPHBIM JJIEMEHT FOPUIMYECKOMN
HOpMBI. B Heil BeIpaxaeTcss HEOJOOpPHUTENHbHOE OTHOIICHHE OOIIecTBa,
rocy/apcTBa, JIUYHOCTH K HAPYHIMTENIM HOPMBI MpaBa. Tak, poauTenu oOs3aHbI
3a00TUTBHCS O CBOMX JAETSIX, BOCIUTHIBATH MX, COJAEPKaTh U T. A. B Tom ciyuae,
€CJIM OHU He OYAYT 3TOTO /IeJaTh, OHU MOT'YT OBITh JIMIIEHBI POAUTEILCKUX MPaB.
CtpykTypa HOpMBI MOXXET OBITh INpEACTaBlIE€HAa B BHJE CleAyroIeld (OopMyIIbl:
«ECIIH... TO... UHAYE...».

ONEMEHT «eCiau» COOTBETCTBYET TMIIOTE3€, IEMEHT «TO» — €€ NHUCIO3MIMH, a
JJIEMEHT «MHAYe» WIH «a B IIPOTUBHOM CJIy4ae» — CAaHKLIWH.

TpexoneMeHTHBIM  COCTaB  IOPUIUYECKOM  HOPMBI  OOECIIEYMBACT  YETKOE
orpeseseHue He0OX0JUMOTO TTOBEICHHUS.

Tadoauna 1. CTpykTypa HOpMBbI IpaBa

CTpyKTypa HOpMBI IIpaBa
rUII0TE3a ITCTTO3HITUSI|ICAHKITUS
(ecm ...) (To ...) (B MPOTUBHOM CJy4ae ...)
CaenoBareanno, TMITIOTE3A — YCJIOBUE, JAUCTIO3ULI U —

MOJEJIb ITOBEJIEHUS], CAHKIUSA - HOCJIEACTBUAIL.

CHUCTEMA ITPABA — 5T0 BHYTpEHHE CTPOEHUE JEUCTBY
IOILETO B FOCYJApPCTBE MpaBa, OTPAXKAIOIIEe €AMHCTBO COCTABIIAIONIMX €r0 HOPM U
UX pa3rpaHUyueHHE Ha OTPACIH, TOAOTPACIU U UHCTUTYTHI.

CTpyKTYpHBIMU 3JIEMEHTaMHU CHCTEMBI IpaBa siBistoTcs: * Hopma mpasa; °
Nucturyt npasa; * [lonotpacns npasa; * OTpacib npasa.
Ta6auna 2. Cucrema npasa

Cucrema npasa

— Orpacie  ([lomorpacias—=* + MucturyrHopma)
MmpaBa npaBa npaBa nmpaBa

Hopma mnpaBa — 310 o00meo0s3arenbHoe, (opMaabHOOIPEICTICHHOE
MpaBUJIO TIOBEICHUE, YCTAaHOBJIEHHOE U O00ECMeYeHHOE TOCYJapCTBOM U



HalpaBJICHHOE HA yperyJupoBaHHE OOIIECTBEHHBIX OTHOUICHUW, MyTeM
OTPEICTICHHBIX TIPaB U 00sI3aHHOCTEHW X YYACTHUKOB.

HMucTuTyT mnpaBa — D3TO COBOKYIIHOCTH HOPMA, PETYJIUPYIOMIUX
OIPENICIIEHHYI0 CTOPOHY OJHOPOJHBIX OTHOLICHUW. B Kaxaou orpacid Hux
MHOXECTBO. B yromoBHOM mpaBe — MHCTUTYT HEOOXOAUMOW OOOpPOHBI,

HEBMEHSIEMOCTH. B rpaxqaHckoM IpaBe — UHCTUTYT AapeHus, KyIuu-mpoaaxu. B
KOHCTUTYLUMOHHOM IPaB€ — MHCTUTYT IPaKJIaHCTBA. BHYTpUOTpacIeBOM UHCTUTYT
COCTOMT M3 HOPM OJHOM oTpaciu mpaBa. MexoTpacieBoil — U3 HOPM ABYX U Oojiee
oTrpacneil. Hampumep, MHCTUTYT ONEKH W TONEYUTEIbCTBA (B TPAXKIAHCKOM H
CEeMEHHOM TIpaBe).

IHomoTpaciab — COBOKYNHOCTb HOPM, PETYJIMPYIOLIIMX HECKOJIBKO CTOPOH
OJIHOPOJIHBIX OOIIECTBEHHBIX OTHOILIEHUUW. B oTiiMunMe OT MHCTUTYTA, MOJOTPACIb
HE SIBJISIETCSl 00S3aTEeNbHBIM 3JIEMEHTOM KaxJAoW oTpaciu mpasa. Hampumep, B
IpaXKJaHCKOM IPpaBe — HACIEICTBEHHOE MpaBa, MPaBo COOCTBEHHOCTH.

OTtpaciab nmpaBa — 3T0 COBOKYITHOCTb HOPM, PETYJIHPYIOLINUX OJHOPOIHBIE
OOIllECTBEHHBIE  OTHONICHUS, TMPUCYIIUM €l  NpeaMeToM HW  METOJ0M
perynupoBanusi. OTpacib nMpaBa OOBIYHO MUMEET MHOTOYPOBHEBYIO CTPYKTYpy. B
OOJBIIMHCTBE OTpacieil BbIAENsAIOTCS oOmias U ocoOeHHas yacTh. OOImIas 4actb
BKJIFOYAET B ceOsl OTpaciieBbie MPUHIIMIIBI MIpaBa, OMPENesaeT MpeaMET U 3aJauu
oTpaciu, ee 00beM, OHa Kak Obl O0BEAUHSET cojiepkanue orpaciu. Hopmbl o61eit
YacTU Pa3BUBAIOTCA M KOHKPETU3UPYIOTCS B HHCTUTYTaX M  OTHAEJIBHBIX
MOJIOKEHUSIX OCOOEHHO YacTH.

Cucrema mpaBa oOTpa)XaeT B3aMMOCBA3b MEXAY JACHCTBYIOIIMMHU B
rocyJapcTB€ MPAaBOBBIMM HOPMaMH, a TaKXKe pa3[ejeHHe HOpPM IpaBa Ha
OTHOCHUTEJIBHO CaMOCTOSITENIbHBIE Tpynnbl (Mx crnenuanu3auuto). [log cucremoit
paBa 4YaCcTO NOHUMAIOT BHYTPEHHEE CTPOCHUE MIPaBA.

Brigeasilor MaTepuajJibHOE H IIPoLecCyalbHOE MPABO.

MarepuajibHOe NMPaBO — 3TO COBOKYIHOCTb OTpaciiel (M MoAoTpacieil)
npaBa, B KOTOPbIX OCHOBHOW yIOp [E€JaeTcsi Ha YCTAHOBJEHUE IIpaB H
oOs3aHHOCTE CyOBekTOB. K oTpacisiMm maTepwanbHOTO TpaBa OTHOCSTCH,
HalpuMep, KOHCTUTYLUMOHHOE, aJIMHUHUCTPATUBHOE, TPaXIAHCKOE, TPYAOBOE,
YTOJIOBHOE IIPaBo.

IIpoueccyajbHOEe MPAaBO — 3TO COBOKYITHOCTh OTpaciieil, OCHOBHAs 3a7aya
KOTOPBIX — YCTAaHOBJICHHWE TOPSAJKA OCYIUECTBICHUS W 3allUTbl NpaB U
oOs3aHHOCTEM  CcyObekTOoB. K  mpomeccyaabHBIM  OTHOCSITCS,  HampuMmep,
TPaXIAHCKOE  MPOIECCYalbHOE,  YTOJOBHO-TIPOIECCYyalIbHOE,  apOHUTpa)kHO-
IIPOLIECCYAIBHOE MPABO.

CrnenyeTr Takke OTMETHTh, YTO OTpacCiM IpaBa MOTYT MOAPA3AEIATHCA HA
OTpaciii YaCTHOTO U OTPaci MyOJIUYHOTO MpaBa.

YacTHoe mnpaBoO MOpeacTaBisieT cOOOW yHOPSIAOYEHHYH) COBOKYIMHOCTH
IOPUANYECKUX HOPM, OXPAHSIOIIUX U PETYIUPYIOIIMX OTHOIIEHUS YaCTHBIX JIULI.

YactHoe mpaBo — OOBEAMHSET OTPACIHU, PETYIUPYIOIIUE OTHOIICHUS
MPEUMYIIECTBEHHO MEXAY (PU3NUECKUMH, IOPUAUYECKUMHU JHUIAMU (YaCTHBIN
nopsiAok). Jljist JaHHBIX OTpacieil XxapakTepeH NPEeUuMyIECTBEHHO AUCTTO3UTUBHBIN



METOJl IIPABOBOTO pPEryaupoBaHusA. Tak, K OTpaciasiM YacTHOTO IIpaBa CIEAYET
OTHECTH I'PAKIAHCKOE, CEMENHOE IIPaBO.

IIy0amuHOe mpaBo — 3TO YHOPSAJOYEHHAs COBOKYMHOCTh OPUAMYECKUX
HOpM, pEryJHpylOUIMX MpolecC OpraHu3allMi U JESITEIbHOCTH OpraHoOB
rocyJapcTBa, MpOLECC OCYLIECTBIECHUs OOIIECTBEHHBIX MHTEpecoB. K oTpacism
nyOIMYHOTO npasa OTHOCSITCH, HaInpumep, KOHCTUTYLIHOHHOE,
aJIMMHHCTPATUBHOE, YTOJIOBHOE, IPAKJaHCKOE IIPOLIECCYATIbHOE MIPaBO.

ITy6inuHOe npaBo — OO0BEIUHAET OTPACIIH, PETYIUPYIOLINE OTHOIIECHHUS C
y4acTHEM rocyAapcTBa U €ro OpraHoB (yOJUYHBINA MOPSIIOK).

JUisi naHHBIX OTpacieil XapakTepeH B OCHOBHOM HMIIEPATUBHBIA METOJ]
npaBoBoro perynupoBaHus. K yKkaszaHHbIM OTpacisiM OTHOCSITCSI, HampuMmep,
KOHCTUTYLIMOHHOE, aIMUHUCTPATUBHOE, YTOJIOBHOE MPABO;

2. ®opmbl npaBa. HopmaTuBHO-NPaBOBOM aKT.

®opmbl (MCTOYHUKM) MPaBa — ATO BHEITHEE BhIpaKEHHUE HOPM IpaBa, T.C.
UCXOJIAIINE OT TOCY/apCTBa U MPHU3HABAEMble UM O(HUITMATBEHO-IOKYMEHTAILHbBIC
GopMBI  BBIpOKEHHMS M  3aKpeIUICHUS HOPM  TIpaBa, TNpPEJaHUS WM
00111€00513aTEILHOTO 3HAYCHUSI.

Buabl HCTOYHUKOB NpaBa:

1. IlpaBoBoii 00bIYali — 3TO MPU3HAHHOE TOCYAAPCTBOM MPABWIIO TOBEACHHS,
KOTOpPOE€ CJIOXKHWIOCH B pe3yibTare (PaKTUYECKOro ero NMPUMEHEHHs B TEUEHHUE
JUTUTENLHOTO BpeMeHU. [IpaBoBbIM 00bIUail CTAHOBUTCS, KOTJ[a TIOJIy4aeT CAHKIUIO
(odunManbHOe TpPU3HAHUE) TOCYNApPCTBA IyTEM BOCHPUSITHS €ro cyneOHOMl u
aIMUHHUCTPATUBHOM MTPAKTUKOM.

2. CyneOHblii (aAMUHUCTPATUBHBIN) TMpeUedeHT — 3TO CyAeOHOe WIH
aIMUHUCTPATUBHOE PEIICHUE MO KOHKPETHOMY IOPUAMYECKOMY ey, KOTOPOMY
npuaaeTcs 001eo0sI3aTeIbHOe 3HAUCHHE.

3. HopMaTuMBHO-MpPaBOBOW J0roBOpP — JIBYCTOPOHHEE WM MHOTOCTOPOHHEE
COTJIAIlICHHE, KOTOPOE SIBISECTCA 0053aTeNbHBIM JJI €70 YIYACTHHKOB.

4. HopMaTHBHO-NIPABOBOH aKT — 9TO O(DHUIMATBEHBINA TOKYMEHT KOMIETECHTHBIX
OpraHoOB rocy/1IapcTBa, COJIeP KAl HOPMBI MPaBa.

HopMmaTuBHO-TIPaBOBbIE AKTHI EJISTCA HA IBA BU/IA:

a) 3aKOHBI — 2TO HOPMATHUBHO-TIPABOBBIE AKTHI BBICIIETO MPEICTABUTEIHLHOTO
opraHa BJIacTH WJIM HEMOCPEJCTBEHHO Hapoja, o00Jajaiue BBICIICH
IOPUINYECKON CHJIOW, yCTaHABIMBAIONIUE TEPBUYHBIE HOPMBI U TPUHATHIE C
COOII0IEeHNEM 3aKOHOIaTETLHON MPOIIEAYPHI.

0) [lon3aKoHHbBIE AKTHI:

1) mocTaHOBICHUS;

2) yKa3bl, pPacIopsKESHUS;

3) OCTaHOBIICHUS, PACTIOPSIKCHHS;

4) aKThl MUHHACTEPCTB, BEIOMCTB M TOCYIapCTBCHHBIX KOMHTETOR;

5) pacriopsbkeHHS TpejiceIaTel e MeCTHBIX TOCYIaPCTBEHHBIX aIMUHUCTPAIIHii;

6) pelieHust OPraHOB MECTHOTO CaMOYIIPABIICHUS;



7) JIOKaJbHBIE HOPMATUBHO-TIPABOBBIC aKThHI (HA MPEANPHUATHUAX, B YUPEKICHUSIX,
OpraHu3alusx).

3. IlpaBooTHOIIEHMS.

IIpaBooTHOILIEHHE — ATO OTHOIIEHHWE MEXIYy CyOBheKTaMu IpaBa, T.e.
y4acTHUKAMU MO MOBOAY OOBEKTa, MPU KOTOPHIX BO3HUKAIOT B3aUMHBIC IMpaBa U
00S3aHHOCTH.

IIpeanocblLIKN BOBHUKHOBEHHSI IPABOOTHOIIEHUSA: HATMYNE HOPM MPaBa;
opuandeckre (GakThl, MPaBOCIOCOOHOCTh YYaCTHUKOB.

CTpykTypa NpaBOBbIX OTHOLIEHMH : CYOBEKTHI MPABOOTHOIICHHS, OOBEKTHI,
CoJIep>KaHKe MPABOOTHOIICHUS.
Taboaunua 3. CTpykTypa NpaBoOTHOIIEHH I

Crpyxrypa
[MPaBOOTHOIICHUI

00BEKT CyOBEKT COJICpIKAHUE

PTO TO, 1O TIOBOJIY 4YeEro CyOBEeKTUBHBIC TIpaBa U
OTO  JIMIIO, HaJeJICHHOE

BO3HUKAIOT FOPUINYECKUE
paBOCYyOBEKHOCTHIO
PaBOOTHOIIECHHUS 00513aHHOCTH

- pusHUecKue IuIa;
- FOPUINYECKHUE JTUIIA;
- TOCYJIapCTBO U JIp.

Cy0bexkTaMu NMPAaBOOTHOLIEHUH SBJISIOTCS WHIAWBUIBI WIJIM OpPTaHU3AINH,
KOTOpbIE Ha OCHOBAaHUW IOPUIWYECKHMX HOPM MOTYT OBITh yYaCTHHKAMH
IIPaBOOTHOIIICHHM, T.€. HOCUTEIISIMH CyOBEKTUBHBIX IIPaB U 00513aHHOCTEH.

Cy0bexkThl IpaBa

—Du3uyecKkue JHIA - HWHINBUIAyaIbHBIE CYOBEKTHI IIpaBa: TpaKIaHe,
WHOCTpPaHHBIC TpaXKIaHe, Tnlia 0e3 rpaKJaHCTBa.

—lOpuanyeckoe JMIO — O3TO OpraHu3aiys, UMEIas 000COOJICHHOE
UMYIIECTBO, CAMOCTOATENbHBIN OalaHC, PaCYETHBIN CYET U CIIOCOOHOE OT CBOETO
UMCHH TIpUOOpeTaTh IMpaBa M BBINOJIHATH OOS3aHHOCTH, OBITH HCTIIOM H
OTBETYMKOM B CYJIE.

—T'ocymapcrso.

Jist Toro 49ToObl OBITH CYOBEKTOM TPABOOTHOIICHHS, WHAWBHUI WA
KOJUIEKTHB JIOJDKEH 00JIalaTh MPaBOCYOBEKTHOCTHIO  (CITOCOOHOCTH  OBITH
CyOBEKTOM TIpaBa).

[TpaBOCYOBEKTHOCTD BKIIFOYAET B C€0S CIEAYIONINE KOMITOHEHTHI:

IIpaBocnocoOHOCTL — OTO CHIOCOOHOCTH CyOBEKTa WMETh TpaBa W
obs3anHOCTH. Bce dusnueckne numa o0magaroT paBHOW MPAaBOCTIOCOOHOCTHIO B
o0nacT mpaBOBBIX OTHOmIeHWH. OHAa BO3HUKAET C MOMEHTAa POXACHUS W
MPEKpaIIaeTcs ¢ MOMEHTA CMEPTH.

JleecnocoOHOCTL — 3TO CIIOCOOHOCTH JHIIA CBOMMH JICHCTBUSIMH
npuoOpeTaTh TpaBa ¥ BBHIMOJIHATH BO3HUKIIME Yy HETO 00s3aHHOCTH. J[7st

- MaTCpUAJIbHBIC 6J1ara;
- HCMAaTCPHUAJIbHBIC Ounara.




(u3HUECKUX JUIL MOJHAs JeeCIOCOOHOCTh HaUMHaeTcs ¢ 18 JeT, OTHOCUTEIbHAs C
14 net, moaHas HEACECIIOCOOHOCTH 10 6 JIeT.

JeJMKTOCIIOCOOHOCTh — (DaKTHUECKash Pa3HOBUIHOCTh JEECHOCOOHOCTU —
CIIOCOOHOCTH JIMIIa OTBEYATh 33 COBEPILICHHBIE MPABOHAPYIIEHUSA. 3a YrOJIOBHOE
IPECTYIUIEHHE OTBETCTBEHHOCTh — € 16 JieT, 3a HauboJee TKKUE NPECTYIICHUS —
c 14 ner.

B uMymiecTBEHHBIX OTHOLIEHUAX MPABOCIOCOOHOCTD ISl JIMLAa HAYMHAETCS
C MOMEHTa pOXJIEHHSA, a TOJIHag JEeeClHOoCOOHOCTh — C  JIOCTHOKCHHS
COBEpIIEHHOJIETHs, T.e. ¢ 18-meTHero Bo3pacra. Hampumep, 3TO o3Ha4aeT, 4To
MaJoJI€THUE JE€TH U AYIIEBHOOOJIbHbIE MOTYT ObITh COOCTBEHHMKAMHU UMYILIECTBA,
o0nazaTh MpPaBOM Ha KWIMILE, MEHCHUI0, HO HE MOTYT pPAcCIOpsSkKaThCi CBOUM
paBOM. 3a HUX 3TO JEJNAI0T UX 3aKOHHBIE MPEJICTABUTEIN — POJUTENH, ONIEKYHbI U
noneuuTenu. JleecnocoOHOCTh JHLl, 370yNOTPEOISIONUX CIUPTHBIMU HATUTKAMHU
WIH TOTPEOISIIONIMX HAPKOTUKH, MOXKET OBbITh OrpaHHYEHa pelleHueM cyna. B
UHBIX, HE HMMYIIECTBEHHBIX IMPABOOTHOIICHUSIX  MPABOCIHOCOOHOCTh |
JI€ECIIOCOOHOCTh HACTYMAIOT OJHOBPEMEHHO, MO JIOCTHKEHUH OIpPEIeIEHHOTO
Bo3pacTa. Tak, TpynoBas 1eecrnocoOHOCTh HacTymaeT ¢ 16-1eTHero Bo3pacra

IIpaBocnocoOHOCTL M AeeCHOCOOHOCTH  OPraHM3alMii  HACTyIaeT
OJIHOBPEMEHHO, C MOMEHTa MX CO3[]aHUsl, U HOCHUT CIHElUaJIbHBIA XapakTep B
COOTBETCTBHH C LIEJISIMU U 3a/1a4aMi KOHKPETHOW OpraHu3alnH.

Takum odpa3zom: [IpaBocriocoOHOCTH y (U3HUECKOTO JUIA — BOZHUKAET C
MOMEHTA POXKICHHS YeIOBEKa U MPEeKpaIlaeTcs CMepThi0. A MpaBOCIOCOOHOCTH U
JIEECIIOCOOHOCTh IOPUAMYECKOr0 JIMIA BO3HUKAIOT C MOMEHTa HMX CO3JaHUs H
IPEKPALIAIOTCS C MOMEHTA UX JIMKBUAALUU UM PEOPTaHU3aLINH.

I'ocynapcTBOo Kak CyOBEKT TMPABOOTHOIIEHUH HWMEET OIpe/IeeHHbIS
0COOCHHOCTH. ['oCcymapcTBO — CYOBEKT MOJUTUYECKUM, BIIACTHBIM, CyBEPEHHBIN.
OHO HE 3aBUCHUT OT JIPYTUX CyOBEKTOB, CAMO YCTAHABIMBAET CBOW HOPUIUUYECKUM
CTaTyC M CTaTyC BCEX YYACTHUKOB IMPABOOTHOUIECHUN.

['ocynapcTBeHHBIE OpraH — OCHOBHOM CTPYKTYPHBIA 3JIEMEHT armrmapara
rOCyJapCTBEHHOM BJIACTH.

[Io oTHOIIEHMIO K OpraHaM rocyJapcTBa U MECTHOTO CaMOYIIpaBJIEHHS, K
roCyapCTBY H  MYHHUIIMIAIbHBIM  OOpa30BaHUAM B  II€JIOM  TOHATHUS
IPaBOCYOBEKTHOCTH, TMPABOCIIOCOOHOCTH U  JIEECTIOCOOHOCTH OOBIYHO  HE
UCIIOJIB3YIOTCS.

O0BeKThI U coepKaHNe MPABOOTHOLICHUSA

O0beKT mNPaBOOTHOLIEHWIT —  MaTepualbHble M JIyXOBHBbIE OJjiara,
MIOJIyYCHUE M MCIIOJb30BAHUE KOTOPBIX COCTABIIET WHTEPEC YIPABOMOYECHHOU
CTOPOHBI.

—Bemu 1 nHble MaTepualibHbie Oara.
—JInunble U MaTepuanbHbIe OJara.
—WuTtennektyanbHasi COOCTBEHHOCTb.

Conepxxanue NPaBOOTHOIIEHUI COCTAaBISIOT CYOBEKTHBHBIE IIpaBa U
IOpUInYECKUe 00SI3aHHOCTH.
[IpaBa u 00sA3aHHOCTH NPUHAIEKAT CYOBEKTaM MPABOOTHOIIECHUN, KOTOPBIX
Ha3bIBAIOT YIPABOMOYEHHBIMU U MPaBOOOsI3aHHBIMU cyObekTamu. OO0beM u



npenaesbl NpaB U 00s3aHHOCTEM CYOBEKTOB MPABOOTHOUIEHUN YCTaHABIMBAIOTCS
JNEUCTBYIOILIUM 3aKOHOATEIbCTBOM.

Cy0beKkTHBHOE NPaBO — 3TO Mepa CBOOOJLI MPAaBOMOYHOTO, KOTOPOU
COOTBETCTBYET IIPaBoBasi 00S13aHHOCTH APYTHUX JIULI.

IOpuanyeckoil 003aHHOCTBIO HA3BIBAETCS IOpUINYECKAs Mepa JOJIKHOIO
HOBE/ICHMSI, KOTOPOU cieayeT 00si3aHHOE JIMLO MO TPEOOBAHUIO TIPABOMOYHOTO.

ITonsiTHe OpUINYECcKUX PAKTOB

Opuanyeckne ¢akTbl SABIAIOTCA NPEANOCBUIKAMUA  BO3HUKHOBEHUS,
VU3MEHEHUS U IIPEKPALLECHUS [IPABOOTHOLIECHUM.

IOpuauvecknii pakT — 3TO KOHKPETHOE >KU3HEHHOE OOCTOSITEILCTBO,
BJIEKYIIIEE 3a COOOM IOPUANYECKHUE TTOCIEICTBHS.

He Bcskuil xu3HeHHBI (AKT SBISETCS IOPUAMYECKUM. TaKOBBIM MOXET OBIThH
00CTOSTENBCTBO, MIPEAYCMOTPEHHOE HOPMAaMU TIpaBa.

IOpuauyeckne pakThl KIaccuPUIUPYIOTCS MO pa3IUYHBIM OCHOBaHUSM. B
3aBUCUMOCTH OT TOTO, 3aBUCSIT OHU OT BOJIU JIIOJIEH WM HET, IOpUaAnYecKre (aKThl
NOJIPa3JIEISIOTCS Ha IOPUIUUYECKUE COOBITHS U I0OPUANYECKHUE ICHCTBUS.

Tadoauna 4. Knaccuduxauus opuandeckux GpakToB

HOPNMONYECKWUE
PAKTBI

COBbITHUA OEVNCTBUSA

y HenpaeomepHble eACTBUA
MpaBomepHble AeNCTBUA

(MpaeoHapyLLeHUA)
SR R Mocmynku lMpecmynneHus | | Mpocmynku
aKkmbi
Opuauyeckne coObITHSI — OTO TaKWE KU3HCHHBIE OOCTOSITEILCTBA,

HACTYIUICHUE KOTOPHIX HE 3aBUCUT OT BOJIM JIFOJICH.

Opuanyeckne  coObITHS  MOJAPA3ACISIOTCA Ha  aOCONIOTHBIE U
OTHOCUTEIBHEIC!
-AOGCOIIOTHBIE — OOCTOSITEILCTBA, KOTOPHIE HE BBI3BAHBI BOJICH JIOJICH W HE
BBICTYNAIOT B KaKOW-TMOO 3aBHCHMOCTH OT Hee. Hampumep, HaBoJHEHUE,
€CTeCTBEHHAsi CMEpPTh YEJIOBEKa, MOKap B Pe3yJbTaTe MOJIHUH, 3€MIICTPSICEHHE,
yparas.
-OTHOCHTEIILHBIE — OOCTOSITENLCTBA, BBI3BAHHBLIC JEATCIBHOCTHIO JIIOACH, HO

BBICTYIIAIOIIAE B JAHHBIX IMPABOOTHOLICHHUSX HE3aBUCHUMO OT MHOPOJMBIIMX HX
npuunH. Hanpumep, poxkenne peOeHka, Tpou3BOJCTBEHHAS aBapHsl.



IOpuauyeckne gelcTBHA— 3TO OOCTOSTENBCTBA, HACTYIUIEHHE KOTOPBIX
3aBUCUT OT BOJIU JIIOJIEH.

JeiicTBUSA pa3inyalOTCHd KaK IPaBOMeEpPHbIe M HENIPABOMEpPHBIE.
a) TpaBOMEpHbIE JEWUCTBUS — OTO JCUCTBUA JIIOJEH U  OpraHu3alui,
COOTBETCTBYIOIIME MpUHLOMIAM M HopMaMm npasa. llogpasnmensarorcs Ha
IOPUANYECKHUE aKThl U FOPUIUYECKUE ITOCTYIIKH.
0) HempaBOMEpHbIE JAEWCTBHs (IIpaBOHAPYLIEHUs) — O3TO JEHCTBUSA, KOTOpHIE
HapyILIaloT IPUHIUIBI 1 HOPMBI TIpaBa (MPECTYIUICHUS, IIPOCTYIIKH).

4. TlpaBoHapyllIeHHE U IOPUINYECKAST OTBETCTBEHHOCTb.

IIpaBoHapyumieHHe — 53TO MPOTUBONPABHOE, BHUHOBHOE, HAKa3yeMoe,
0OIIIECTBEHHO-0IACHOE JeSTHUE BMEHAEMOr0 JIUIa, IPUYMHSIOIIEe Bpe]l MHTepecam
rocy/apcTBa, 00IIEeCTBA U IPAXK/IAH.

IIpu3Haku npaBoHaApyLLIEHHS:

* 001IeCTBEHHASI OMACHOCTD (BPEAHOCTD);

* IPOTUBONPABHOCTD JAesiHUA (IeiicTBHe WIN 0e3eiicTBHe);
* BHHOBHOCTb;

* HAKa3yeMOCTh.

Oo0mecTBeHHasi onacHOCTb. OHa BBIPAKAETCS HE TOJBKO B MPUUYMHEHHUU
Bpela APYroMy WIM APYTUM JIMIAM, HO U B CaMOM BO3MOKHOCTU HPUYUHEHUS
Bpela.

IIporuBOnpaBHOCTL T.€. JICMCTBUE, 3aNPEIICHHOEC 3aKOHOM, WJIH
Oe37eiicTBrE, €CIU JIMIO JOJDKHO OBUIO COBEPIIMTH ONpEeiIeHHbIC EeUCTBHS,
IIPEYCMOTPEHHBIE 3aKOHOM, HO HE COBEPIIUJIO.

BHHOBHOCTH — 3TO 3HAYWUT, YTO IPABOHAPYLICHUEM IPU3HACTCS ACSHUE,
COBEpIICHHOE MO BHUHE KOHKPETHOI'O JIMIA, KOTOPOE OCO3HAET, YTO COBEPIIACT
HEIPAaBOMEPHOE JIEMCTBUE, U PYKOBOJUT CBOMMHU NOCTYIIKaMH. JIaHHBIA MpPU3HAK
YKa3blBA€T HA TO, YTO IIOHATHE IIPABOHAPYUICHUS IPUMEHUMO TOJBKO K
JI€ECTIOCOOHBIM JIUTIAM.

Haka3yemocTh — 3TO 3HAa4YWT, YTO NPABOHAPYIICHHWE BIIEYET 3a COOOHU
IPUMEHEHHE MEpP TOCYAApPCTBEHHOIO BO3JCHMCTBUS K JIMIAM, COBEPLIMBIIUM
HelpaBoMepHoe nessHue. Hano 3ameTtuth, 4TO HE BCSKOE NPUUYMHEHUE BpeAa
SABIISIETCSI TIPaBOHApYIICHWEM (HampuMmep, HeoOXxoaumasi o00OpOHa, KpalHss
HEOOXOAUMOCTD U T. 1.);

Hanuuune COCTABA IIPABOHAPYIHIEHMUSI aBaseTcs OCHOBAHUEM IS
MPUBJICYEHNS] BUHOBHOTO JINIA K FOPUIAYECKONW OTBETCTBEHHOCTH.

B cocraBe mpaBoHapylmieHHs NPHUHATO BBIAECIATH YETHIPE AJIEMEHTA, OTCYTCTBUE
XOTsI Obl OJHOTO U3 KOTOPBIX UCKIIOYAET CYILECTBOBAHUE MTPABOHAPYIIICHUSI.



O0bekT — TO, 4YTO OXpaHSETCS TMPaBOM, HA YTO HAIPABICHO
MPaBOHAPYIICHUE, YeMYy TMPUYUHSACTCS Bped. 1o ecTh OXpaHSIEMBbId TPaBOM
CIIOXUBIITUICS TTOPSIOK OOIIECTBEHHBIX OTHOIICHHA, OOIIIECTBEHHBIE HHTEPECHI.

Cy0beKkT — paBoieecriocoOHOe TUII0, COBEPIIUBIIEE MpaBoHapymeHue. He
MOTYT OBITh CYOBEKTaMU MPaBOHAPYIIICHUH MaJIOJIETHUE JETH U AYIIIEBHOOOIbHBIC
JMIIa, TTOCKOJIBKY OHU HEIEITUKTHOCIIOCOOHBI. TO e camoe KacaeTcs COCTOSHHUS
HeBMeHsseMocTH. He MoryT OBITh Takke CyOBEKTaMH HEKOTODPBIX MPECTYIUICHHH
WHOCTPaHIIbI (TOCYIapCTBEHHAS U3MEHA, OTKAa3 OT CIIYKOBI B apMUM, JI€3EPTUPCTBO
u ap.).

OO0beKTHBHASI CTOPOHA — CAMO JICSTHHE, TPUYMHHAS CBS3b MEKIY JACTHUEM
Y HACTYNHBIIUMHU BPEAHBIMH TIOCICACTBUSAMH. [IpaBoHApylmIeHHEM MOXKET OBIThH
Kak JeicTBue, Tak u Oe3aciicTBue auna. OHO JIOJDKHO OBITH MPOTHBOIIPABHO, TO
€CTh NPEJCTABIATh COOOH HapyIICHHE HOPM, COJICPIKAIUXCS B MPABOBBIX aKTaXx.
OHO J0IKHO OBITH OOIIECTBEHHO OINACHO, TO €CTh HECTH BPEJ] WM CO3/aBaTh
yrpo3y Bpeaa. 3aKOH MOXKET JO0IYCKaTh 0CBOOOXKICHHE JIMIIA OT OTBETCTBEHHOCTH
WM €¢ CMATYCHHE, eCIM YCTPaHCHHAs B pe3y/IbTaTe MPABOHAPYIICHUS OMacHOCTh
IpeBbIIaga OMacHOCTh CaMOTO MpaBOHAPYIICHUs (HAIpUMep, B Cilydae KpalHEH
HEO0OXOAUMOCTH, HEOOXOTUMON 000POHBI, 000CHOBAHHOT'O PHUCKA).

Cy0beKTHBHAsI CTOPOHA — MCUXUYECKOE COCTOSHUE JIMIIA, COBEPIIUBIIETO
npaBoHapymienre. OHO TOJKHO MpenoiaraTh BAHOBHOCTb, TO €CTh BO3MOXHOCTb
BOJICBOI'O BBIOOpa CYOBEKTOM BapuaHTa HEMpPAaBOMEPHOro TMoBeneHus. uHaue
3aKOHOM MOXET OBITh MPEAYCMOTPEHO OCBOOOKIECHUE OT OTBETCTBEHHOCTH WIIH €€
cMsATYeHHE (HalpuMep, B cliydae HEBMEHIEMOCTH, addexTa).

BuHa BbicTynaer B AByX (popmax:

1) ymblllTIeHHAS;

2) HEOCTOPOIKHAS.

B cBowo ouepenb, ymbiced MOXET OBITh TNPAMBIM WM KOCBEHHBIM
(3BEHTYyaJIbHBIM).

HeocTopo:kHas BUHA TaKKe TOJIpa3IeseTcs Ha Ba BUAA:

a) NPeCcTYNHYI0 CAMOHA/IETHHOCTb WIH JIETKOMbICJINE;

0) NpecTYNHY0 HeOPEKHOCTh WJIH XAJIATHOCTb.

YMBICEJI:

IIpsiMoii ymbIces — 3TO KOTJla CYOBEKT CO3HaBall OOIIECTBEHHYIO OMACHOCTH
CBOMX JICMCTBHUI, MPEABUACI BO3MOKXHOCTh WM HEW30€KHOCTh HACTYIUICHUS
OTTACHBIX TMOCEACTBUH U JKeJal MX HACTYTUICHHUS.

KocBeHHbIii yMbICe — 3TO KOTJ]a CYOBEKT 0CO3HABAT OOIIECTBEHHYIO OMIACHOCTh
CBOMX JICWCTBHM, MPEIBUJIET BO3MOXKHOCTh HACTYIUICHUS OMACHBIX MOCJIEICTBHM,
HE JKeJlaj, HO CO3HATENIbHO JOIYCKal 3TH TOCJICACTBUS JTNOO OTHOCWICS K HHUM
0e3pa3IuyHo.



HEOCTOPOXHOCTb:

CaMoHaesTHHOCTD (JIETKOMBICJIME) — 3TO KOTIa JIMIO MTPEABHUIEIO BO3MOKHOCTh
HACTYIUIEHHs OOUIECTBEHHO OMACHBIX IOCJIEACTBUA CBOMX JEWCTBHM, HO 0e€3
JOCTaTOYHBIX K TOMY OCHOBaHHMM  CaMOHAJIEIHHO  PAacCUMTHIBAIIO  Ha
MPEIOTBPAILICHUE ITUX MOCIEICTBUML.

HeOpexkHocTh (XaJAaTHOCTB) — 3TO KOTJA JMIO HE NMPEABUIEIO BO3MOXKHOCTH
HACTYIJIEHUSI OOIIECTBEHHO ONACHBIX MOCIEACTBUN CBOMX NEUCTBHUH, XOTA MIpPH
HE0OXOAMMON BHUMATEIBHOCTH U MIPEAYCMOTPUTEIIBHOCTH JTOIKHO OBLIO U MOTJIO
MPEABUAETH 3TU MOCJIECACTBUS.

Buabl npaBoHapyumieHuu.

B 3aBucumoctu OT cTeneHM OOIIECTBEHHOW OMACHOCTH MPaBOHAPYIICHUS
MOAPA3ICIISIIOTCS MPEXK/IE BCErO HA MPECTYNJIEHUS M MPOCTYNKH.

IlpecTymienusi — BUHOBHO COBEpIIIEHHOE OOIIECTBEHHO-OMACHOE JICSTHUE
(meiicTBuUs Uu Oe3neicTBus) 3anpenieHHoe YK moj yrpo3oit HakazaHus.

IIpocTynkm — MeHEe OMacHbI MO CBOEMY XapaKTepy U MOCJIEACTBUSIM, YEM
npectymienns. OHM COBEpIIAIOTCS HE B YrOJIOBHONPABOBOW cdepe U HE
NpPECTyMHUKAMHU, a OOBIYHBIMH TpaxKJaHaMU B  Pa3JIMUHBIX  0O0JACTAX
SKOHOMHUYECKOW, XO3AMCTBEHHOM, TPYIOBOM, aJIMHUHUCTPATUBHOM, KYJIbTYPHOM,
CEMEMHOM, MPOU3BOJACTBEHHON JIesTeNbHOCTH. W BIIeKyT 3a coO0i He HaKa3aHUs, a
B3BbICKAHUS.

Pa3in4aror ciaeayomme BUAbI NPOCTYIKOB:

1) rpaxxnanckue;

2) aAIMUHUCTPATUBHBIC,
3) IUCIUTLIIMHAPHBIE;
4) maTepualibHBIE;

5) nporueccyanbHbIEC.

I'paxxpancko-npaBoBbie  NPOCTYNIKM —  NPOTHBOIIPABHOE  JESIHUE,
HaIIPAaBJICHHOE HA HAPYLIICHUWE UMYIIECTBEHHBIX WJIM JUYHBIX HEUMYLIECTBEHHBIX
npaB  apyrux Jmin. OCHOBHBIM  IOPUAMYECKUM  (PAKTOM, MOPOKIAOIINM
IPaXJaHCKO-TIPABOBBIC OTHOIICHUS, BBICTYNAIOT CHEJNKH (AKThl CBOOOIHOTO
BOJICU3BABJICHUSL JIMI[), @ CpPEeId HUX Yalle BCEro — JOTOBOPH (ABYX U
MHOT'OCTOPOHHUE CIETIKH).

AJIMMHHUCTPAaTHBHbIC NPOCTYNKHU — IMOCSTAKIIEE Ha TOCYyAapCTBEHHBIN
WK OOIIECTBEHHBIA TOPSAIOK, COOCTBEHHOCTh, TMpaBa M CBOOOIBI TpaKaaH, Ha
YCTAHOBJIEHHBI  MOPSAJOK  YNpaBIE€HHS  BUHOBHOE  (YMBILUJIEHHOE — WJIU
HEOCTOPOXKHOE) JeUCTBUE WIM Oe3/IeCTBUE, 3a KOTOPOE 3aKOHOAATEIHCTBOM
MPelyCMOTPEHA aAMUHUCTPATUBHASI OTBETCTBEHHOCT.



JMcunIMHAPHbIe MPOCTYNKHU — NPEJICTaBIsAeT cOOON MPOTUBOIIPABHOE U
BUHOBHOE€ HEHUCIOJIHEHHE JUOO HEHAIJIEeKAallee UCIOIHEHHE PAaOOTHUKOM CBOUX
TPYAOBBIX 00S3aHHOCTEI.

MarepuajibHble NpaBOHApPyUIeHUs (NMPOCTYNKH) — 3TO MNPUYMHEHHE
paboyuMu W CIyXallUMH MAaTepUaJbHOIro yiepda CBOMM MNPEAIPUITHAM,
YUPEXKICHUSIM, OPTAHU3ALUSIM.

IIpoueccyanbHble MNPOCTYNKHM — BBIPAXAIOTCSd B HAMEPEHHOM WIIH
HEOCTOPOKHOM  OTXOAE€  OT  MNPOLEAYPHBIX  CTaHIApTOB B  00JacTH
PaBONPUMEHUTENBHON JESATENIBHOCTH TOCYAapcTBA M OCOOEHHO — B cepe
npaBocyausi (HesBKa B CyJ, K CJIEIOBaTENI0 Ha JOMNPOC, OTKa3 JOOpPOBOJBHO
BBIJIaTh BEIIECTBEHHOE J10KA3aTEIbCTBO U T.11.).

CoBepilileHHE T€M WM HWHBIM JIMIIOM MPOTHUBOIPABHOTO BUHOBHOTO JICSHUS,
COJIEpIKaIllero MPU3HAKU MPABOHAPYIIICHUS, SIBJSETCS OCHOBAaHWEM MPUBJICYCHUS K
IOPUINYECKON OTBETCTBEHHOCTH.

FOpuauyeckasi 0TBETCTBEHHOCTh — MPUMEHEHHUE MEpP TOCYIapCTBEHHOTO
NPUHYKJICHHUS 10 OTHOIICHHWIO K TIPABOHAPYIIUTEN0. 3a CBOM JESHHS UYEJIOBEK
OTBEYAET Mepe] 3aKOHOM H CYJIOM.

Bunsl 1opuanyeckoil OTBETCTBEHHOCTH COOTBETCTBYIOT Ha3BaHMSAM OTpaciei
npaBa, 3a HapyLIEHHE HOPM KOTOPBIX NPEAYCMOTPEHBI COOTBETCTBYIOLIUE
CaHKIIUH.

OO0b14HO BbIICJISIIOT cjeayrime BU/bI IOPUANYECKOM
OTBETCTBEHHOCTH:

1. ATMUHHUCTPaTHUBHAsI OTBETCTBEHHOCTh BBIPAKAETCS B NMPUMEHEHUU K
PaBOHAPYILIUTENIAM MEP aAMUHUCTPATUBHOTO BO3AEHUCTBUSA (OT MPEAYNPEKICHUS
110 aIMUHUCTPATUBHOTO apecTa).

2. JIucuMIUIMHAPHAs  OTBETCTBEHHOCTb  HACTYNaeT  BCIIE/ICTBUE
HapyIICHUS! TUCUUIUIUHBI (TPYIOBOM, BOMHCKOHM, y4eOHOW H T.m.). OCHOBHBIMH
JUCUUIUIMHAPHBIMA MEpaMH SBJISIIOTCSI 3aMEUYaHHE, BBIFCOBOP, YBOJBHEHHE C
paboThl, HCKIIOYEHHE CTYyACHTa W3 KOJUIe[KA 332 CHUCTEMAaTHYECKYIO
HEYCIIeBa€MOCTh, HA3HAUCHUE BHE OUEPEIM Hapsaa Mo CiIy>k0e u 1p.).

3. MarepunanbHasi OTBETCTBEHHOCTb 3aKIIOYAETCS B BO3MEIICHUU
UMYIIIECTBEHHOTO Bpe/ia, MPUYMHEHHOIO B PE3yJIbTaTe HEMPAaBOMEPHBIX NEUCTBUI
JAUIla BO BpEeMs HCIOJHEHHMS WM CBOUX CIIY)KeOHbIX oOsi3aHHOCTeH. Kak
MarepuaigbHas, TaK W [AUCHUIUIMHAPHAS OTBETCTBEHHOCTh NPHUMEHSETCS B
OCHOBHOM B TPY/IOBOM IIpaBeE.

4. I'paxaaHCKO-NIPaBOBasi OTBETCTBEHHOCTb HACTYIIAECT MPU HAPYLICHUU
UMYIIECTBEHHBIX W HEKOTOPBIX JIMUYHBIX HEUMYIIECTBEHHBIX MpaB TrpaxaaH u
opranu3anui. J{aHHBI BUJ OTBETCTBEHHOCTH PEATU3YETCSd B YCTAHOBJIEHHBIX
3aKOHOM WJIM JIOTOBOPOM Mepax BO3JICUCTBHUSA, BIACKYIIUX ISl MPABOHAPYIIUTENS
HEBBITO/IHBIE MOCTEJCTBHUSI UMYIIECTBEHHOTO XapakTepa (Hampumep, BO3MEIICHHE
yOBITKOB, yIlJlaTa HEYCTOMKH, BO3MellleHHEe Bpena u Jap.). Llenp rpaxkmancko-
MPaBOBOM OTBETCTBEHHOCTH — BOCCTAHOBJICHHE HAPYIIEHHBIX WMYIIECTBEHHBIX
pas.



5. YrosioBHasi OTBETCTBEHHOCTb IPUMEHSETCA K JIMIAM, COBEPIIMBIINM

npectyruieHue. [IpuMeHsIoTcsT Mepbl YrOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 10
BCTYIIMBIIEMY B CHJIy IIPUTOBOPY CyAa.
JlucuuIuinHapHas ¥ MaTepuajibHas OTBETCTBEHHOCTh B OCHOBHOM IPUMEHSETCS BO
BHECy1leOHOM  mopsake.  AJIMUHUCTPAaTUBHAs  OTBETCTBEHHOCTh  MOXET
OPUMEHATBCA W 10 PEUNIEHUIO Cynaa. ['pa¥aaHCKO-IpaBoBas M YrOJIOBHAs
OTBETCTBEHHOCTb MPUMEHSETCS TOJIBKO B Cy/1€0HOM MOPSJIKE.

Bonpocsl 1151 CaMOKOHTPOJIA:

1. laliTe onpeaesieHUE «IPaBO» U PACKPOUTE €T0 MPU3HAKHU.

2. Jlaiite onpesielieHUE «TEXHUUECKHUE HOPMBI» U «COIUATIbHBIE HOPMBIY.

3. PackpoiiTe BUJIbI COITUATBHBIX HOPM.

4. TlosicHUTE, YTO MOHUMAETCS MO CTPYKTYpOH HOPMBI TpaBa.

5. Oxapaktepu3yiTe BUIbI IPABOBON HOPMBI.

6. [laiiTe onpeseneHue «MCTOUHUKY TIPaBay U MEPEUNCIUTE BUJIBIL.

7. PackpoiiTe BUIbI HCTOYHHKOB IpPaBa.

8. Oxapaktepu3yiTe BUIbl HOPMATHBHO-TIPABOBBIX aKTOB.

9. PackpoiiTe BUIbI M IPU3HAKH 3aKOHOB.

10. IlepeuncauTe MOA3aKOHHBIE AKTHI, 10 HEPAPXUH BEPXOBEHCTBA aKTOB HAUMHAS
C HauOOJIBIIIECH IOPUIUIECKON CHIION.

11. JTaitTe onpenesieHne «cCUCTEMA ITPaBay U MEPEUUCITUTE €r0 JIEMEHTBHI.

12. Packpoiite 371€MeHThI CUCTEMBI TIPaBa.

13. JlaiiTe onpeneneHne «IPaBOOTHOIIEHUE)» U PACKPOITE €ro CTPYKTYPY.

14. Yto npencraBiseT co00i «HOpUANIECKUA (PaKT», OXapaKTepU3yHTe €ro BUJIBI.
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1. IlpaBa 4esjioBeKa U MX 3al[UTA.

IIpaBa yesoBeKa — KIOUEBOE IIOHATHE BCEH IOCYAAPCTBEHHOM U ITPABOBOM
cuctembl. OHO Bo3HMKIIO B XVII-XVIII BB. B epuon Oyp>Kya3HbIX PEBONIOLUN U
HEPa3pbIBHO CBA3aHO C MPUHIIMIIAMHU CBOOOIbI, pABEHCTBA, OpaTCTBa. JTO MOHATHE
3HAMEHYET HOBBIM TMOAXOA K pOJM YelloBeKa B JKHU3HU OOIIEcTBa, €ro
B3aUMOOTHOILIEHUSIM C TOCYAapCTBOM M CBOMMH COTpaKJIaHamu. YemnoBek,
KOTOpBI paHee ObUl MOJJAHHBIM TOCYJApCTBa, CTAHOBWICS TPAKIAHUHOM, U
CHCTEMa IIPaB YeJIOBEKa OMNPEEIIAET €ro MOJ0KEHUE B 00IIECTBE U TOCYapCTBE.

Yro xe Takoe mpaBa 4YelIOBEKa U MOYEMY OHHU MPUOOpETaroT BCE OOJIBIIYIO
3HaYMMOCTb IO MEpEe pa3BUTHUS YEJIOBEUECTBA, OOIIECTBA, IUBMUIN3ALUN?

ITo cBoeill cyTu mpaBa 4enoBeKa HOPMATUBHO (POPMYIUPYIOT T€ YCIOBUS U
CHOCOOBI KM3HENEATEIbHOCTH JIIOJIEH, KOTOpble OOBEKTHBHO HEOOXOIUMBI IS
HOPMaJIBHOTO Pa3BUTHUS JIMYHOCTH, JUIsl obecriedeHust e€ cBoOOIbI U IOCTOMHCTBA,
Ha KOTOpbIE€ HU TOCYJapCTBO, HU KAaKUE-IMOO OpraHU3aluu U OOBEAUHEHUS, HU
IpyTrHe UHIMBU/IBI HE UMEIOT IIPABO MOCATaTh.

JTO onpeneseTcs: psiioM NPHYUH:

— MIPEXKIE BCEro, IpaBa 4esloBeKa MPHUHAIIIEKAT EMY OT POXKACHUS, [IO3TOMY OHU
ABJISIIOTCS €CTECTBEHHBIMM, HEOTHEMIIEMBIMU, HEOTUYKIAEMBIMH;

— IpaBa 4YeJIOBEKAa YHHUBEPCAJIbHBI, T. €. OHM HOCAT BCEOOIIMH XapakTep,
OCHOBAHHBIN Ha IIPUHLIUAIIE PABHOIIPABHUS,

— TpaBa YeJIOBEKa — BbICIIAsA LIEHHOCTb, UX yBa)K€HHUE, COOJIIOJIEHUE, 3allUTa —
00513aHHOCTb TOCYJapCTBa, IPU3BAHHOTO OTPaXJaTh JUYHOCTH OT KAaKUX ObI TO HU
OBLIO HE3aKOHHBIX MOCSATATEIbCTB;

— MpaBa 4eJoBeKa PUKCUPYIOT IPAaHUIBI CBOOOIbI YEIOBEKA;

— IpaBa 4YeJ0BEKa — CPEICTBO KOHTPOJIA 3a BIACTHIO, OTPAHUYUTENIb BCEBIACTUSA
rocy/1apcTBa, KOTOPOE HE JIOJDKHO IEpecTynaTh I'PAHMIL CBOOOJbI, OYEPUYEHHBIX
IIpPaBaMHM 4€JIOBEKa;

— obecrnieyeHue nmpaB U CBOOOJI HECOBMECTUMO C YIIEMJIEHUEM, TUCKpPUMUHALIMEH
JUIIAa TI0 KaKoMy ObI TO HU OBLIO OCHOBAHMIO — HAITMOHAJIBHOM JTHOO PETUTHO3HOU
MIPUHAJIEKHOCTH, TI0JTY, SI3BIKY, COLMAIBbHOMY ITOJIOKEHHUIO;

— OCYIIECTBJICHUE HWHAMBUIOM IIpaB YEJIOBEKAa HE JOJDKHO HapyllaTh IIpaBa,
3aKOHHbBIE UHTEPECHI U CBOOOBI IPYTUX JIULL;



— OCHOBHBIE TIpaBa M CBOOOJBI €IMHBI Ha BCEH TEPPUTOPUHM TOCYJapCTBa M
coaepxkarcsi B KOHCTUTYyLMM CTpaHbl, Ba)XXHEWUIIHUX MEXIyHApOIHO-TPABOBBIX
akTax 1o TMpaBaM 4eyloBeka — BceoOmed nexnapanuu mpaB 4elOBEKa,
MexayHapoJHOM  MaKTe€ O TIPaXJAHCKUX U TOJUTUYECKUX  IpaBax,
MexayHapoJHOM MaKTe 00 SKOHOMUYECKHUX, COLUATIBHBIX U KYJIbTYPHBIX MpaBax,
EBporneiickoil KOHBEHIIMHU O 3alIUTE MPaB U OCHOBHBIX CBOOO/] YENIOBEKA U JIP.;

— IIpaBa yeJoBeKa 00ecreueHbl 3aKOHOM.

['oBOps 0 mpaBax 4enoBeKa, Mbl PEXKE BCETO COOTHOCUM HUX C MPUHLIUIIOM
cB0OOAbl. OIHAKO 3TO HE O3HAYaeT, 4YTO CBOOOJA, BBIPAKEHHAs B IIpaBax
YeJioBeKa, HUueM He orpannyeHa. KysabTypa npaB yenoBeka COCTOUT B TOM, YTOOBI
cB00OJIa KaXKJ0T0 M3 HAC HE yIlemJyisija CBOOOIY ApYrux JI0JeH, He mocaraiga Ha
uHTepechl oOmecTBa W rocyaapcrBa. I[lpuHuun «Oyap CBOOOJEH W yBaxKaid
CcBOOOSYy ApYrux» JOJDKEH OBbITh YCBOEH KaxabiM. MHaue B obmiectBe Oyner
HapylleHa  KOOpJMHAIMs  B3aUMOJEHMCTBUS  JIOAEH,  BoLApATCS  Xaoc,
IPOTUBOOOPCTBO, KOHGIUKTHL. [losTOMy moONb30BaHHE CBOOOMOM, TpPAHUIIBI
KOTOPO# 3aKpeIuieHbl B 3aKOHAX W MpaBaxX YeJIOBEKa, COUETAETCs C 00S3aHHOCTHIO
yBakaTh MpaBa IPYTUX JIIOJIeH, 00111eCTBa, roCyAapCTBa.

CyumHocTb, KIaccupuKanus NpaB U cBO0O/ YeJIOBEKa M IPaKIaHNHA.

OcHoBHBIE TpaBa M CBOOOJABI TpakJIaHMHA paccMaTPUBAIOTCS Kak
€CTECTBEHHbBIC, MPUHAIUICKAIIUE KAKIOMY OT POXKACHHS, HE MOTYT OBITh HE
TOJILKO MPUOOPETEHBI, HO U TIEpeIaHbl KOMY-TTH00 — SIBISIOTCS HEOTUYKIAEMBIMHU.

HetictByromas Koncturynus JIHP 3akperusier mpaBa u ¢cBoOOIbI UelOBEKa
U TpaXJaHWHA B COOTBETCTBUM C  OOIICNPU3HAHHBIMH  HOPMaMH U
MEXIYHAPOJHBIMU CTaHIAPTAMH.

Nuorpa mompa3nenstoT mnpaBa U CBOOOJIBI Ha WHIAWUBUAYyaldbHbIE U
KOJUIEKTHBHBIE (CONMMIApUCTCKUE). BONbIIMHCTBO mMpaB M CBOOOJ dYeloBeKa |
rpakJlaHHAa UHIUBUIYaIbHbI, XOTS MOTYT OCYIIECTBIIATHCS U KOJUIEKTUBHO, TOTJA
KaK KOJUIEKTHUBHBIE TIpaBa W CBOOOJBI MHIUBHUIYAIbHO OCYIIECTBICHBI OBITH HE
MOTYT.

Bo3moxxHo ngeneHue mpaB M CcBOOOJ Ha OCHOBHBIE U JIONOJHUTENbHBIE
(MOCpencTBOM KOTOPBIX pPEAIHU3YIOTCS OCHOBHBIE). Tak, mpaBo rpaxiaH Ha
ydacTHe B YIPaBJICHUU JI€JIaMHU TOCYJlapCTBa pPealn3yercs, B TOM YHUCIE U 4Yepes
NpaBo TpakIaH u30WpaTh W OBITh M30pPaHHBIMH B OpraHbl TOCYJAPCTBEHHOM
BJACTU W OpraHbl MECTHOTO CaMOYIpPaBJIEHHUS, Y4YacTBOBATh B OTIPAaBICHUU
IPaBOCYAUS, HOCTYNATh HA TOCYIapCTBEHHYIO CIIYKOY.

C wu3BecTHOH J0JEH yCIOBHOCTH TpaBa M CBOOOJBI MOXKHO pPa3ieisiTh Ha
oOmme  (mpuHajIexamme — Oojee-MeHee  MIMPOKOMY  Kpyry  JUI) |
0COOCHHBIC(YACTHBIC), TPUHAJICKANIUE 3HAUYUTEILHO MEHBIIEMY KPYyry JIHIl.
Hampumep, eciu mpaBa TIEHCHOHEPOB paccMaTpuUBaTh Kak oOOIIWE, TO TIpaBa
NEHCUOHEPOB-UHBAIUI0B, BOCHHBIX [ICHCHOHEPOB - KAK OCOOCHHBIE.

B 3aBHCHMOCTH OT cTENEHHU a0COJIIOTU3ALUNA U BO3MOXKHOCTH OIPaHUYEHUS
rOCYJapCTBOM BBIJEISIOT a0COMIOTHBIE MpaBa U CBOOOABI (T. €. T€, KOTOpPhIE HU
MpU KakKUX YCIOBUSX HE MOTYT OBITb OTPAaHUYEHBI) W MpaBa U CBOOOJBI,
MOJJIeKAIINE 3aKOHOAATEIbHOMY OrpaHrueHuio. K mepBbIM OTHOCATCS MPaBO Ha
U3Hb, JIOCTOMHCTBO JMYHOCTH, MPABO Ha XKWIMUIIE, HAa CYACOHYIO 3allUTY,



cB0oOOa COBECTH, cBoOozaa npeANpUHUMATEIbCKON NEeSTENBHOCTH,
HEMPUKOCHOBEHHOCTh YAacCTHOM XW3HU U Jp. Ko BTOppIM - cBOOONA TMeuatu,
CcB000/1a MepeIBMKEHUS, TPABO COOCTBEHHOCTHU, TallHA MEPETNUCKU U JIP.

Kaaccuduxanus npas u ¢cB000J YeJIOBEKA U IPAaKAAHUHA

Koncrutynus JITHP HopMaTUBHO He pa3fensieT npaBa u cBOOOIbI UETOBEKA U
rpakJaHuHA Ha KaKue-Iu0o IPYIbl, OAHAKO Ha OCHOBE TEOPETUYECKOI0 aHaJIn3a
IIMPOKOTO  CHEKTpa  KOHCTUTYLHMOHHBIX M MEXIYHapOIAHBIX  HOPM
OCHOBOIIOJIAralOIMNK KOHCTUTYIIMOHHO-TIPABOBOM MHCTUTYT MPaB U CBOOO MOXKET
OBITh MOABEPTHYT Kiaccudukanuu (cxema 1).

Haubonee pa3paboTaHHON U TpaJULMOHHOM sBIIsI€TCA KiIaccU(pUKAIIUs MpaB
U CBOOOJ 4YeJIOBeKa M TpaKJaHUHA MO cepam KU3HEACITEIHLHOCTH, TPOSIBICHUS
9TUX MpaB U cBoOo. [lo ykazaHHOMY KpPUTEpPHUIO MpaBa U CBOOOJBI YEJIOBEKa U
rpakJiaHiHa OObEIUHSIOT B TPU TPYIIIIbL:

1)anunble (rpaxkaaHcKUe) NMpaBa W CBOOOABLI- dTO TpaBa M CBOOOJIHI,
KOTOpbIE  COCTAaBIISIIOT MEPBOOCHOBY  KOHCTHUTYLIMOHHO-IIPABOBOTO  CTaTyca
JUYHOCTH, TIPETOCTABIISIIOT KOHCTUTYIITMOHHYIO 3aIlIUTY BCeX c(ep YaCTHOU KU3HU
YeJIoBEKa OT HEMOMEPHOIO M HEMPABOMEPHOTO BMENIATENIBCTBA IOCYNAapCTBA U
OpYrux Jnuil. BOJbIIMHCTBO M3 3THX MpaB U CBOOOJ HOCHUT €CTECTBEHHBIH U
aOCOJIIOTHBIN XapakTep W MPEJOCTABISIETCS BCEM WIEHAM 00IecTBa HE3aBHUCHUMO
OT HaJIM4us WIK OTCYTCTBUA rpaxaancrsa [JHP;

2)moauTHYeCKMe TMpaBa M CBOOOABI- O3TO TpaBa U CBOJBI,
oOecreynBaroIie y4acThue JUYHOCTU (KaK MHAMBUAYabHO, TAK U COBMECTHO C
IpYTMMH JIMIIaMH) B OSKM3HU O0OIlIecTBa W ToOCyJapcTBa, B TOM YHCIE B
dbopMHUpPOBaHUU M OCYIIECTBICHUU MyOJIMYHON BiacTH. B oTimume OT JUYHBIX
IIpaB MHOTHE MOJUTHYECKUE TpaBa U CBOOOABI MPUHAICKAT TOJIBKO TpakIaHaMm
(HO HE Bce - HalpuMep, CB0O01a MaccoBOM MH(OpMaIHH, MTPaBO Ha 00BEIUHEHUE
TapaHTUPYIOTCS KaXKIOMY);

3) JKOHOMHUYECKHE, COIMAIbHbIE U KYJbTYPHbIE MPaBa U CBO0OOJAbI 3TO
npaBa W CBOOOJABI, OOECHEUMBAIONIME pEANM3AIMUI0O M 3alUTy KU3HEHHBIX
noTpeOHOCTEN YelloBeKa B SKOHOMHUYECKOH, COIMAIBHOM M KYJIbTYpHOU cepax.
[IpaBa u cBOOOABI PTOW TPYNIBI U JIMYHBIE MpaBa U CBOOOJIBI, HE 3aBHUCST OT
IPaKIaHCTBA U MPUHAIEKAT KAXKIOMY UYEIIOBEKY.

Cxema 1. Knaccndukanus npas u cBo00] YesioBeKA.
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I'apanTnu npas u cB00OJ Ye10BeKa U IPAKIAHMHA

Bcsikoe paBo IEHHO B TOM CiIydae, €CJIM OHO OCYILIECTBMMO M 3alUIIAEMO.
[Tosromy BaxkHoe mecto B Koncturynuu JJHP yneneno uncturyty rapantuii npas
1 cB0OOJ yenoBeka u rpaxaannHa. CucteMa rapaHTuii mpaB U CBOOOJ TOCTATOYHO
oOmupHa W BKIIOYAET JBE TPYMIbl TapaHTuii - (OPMaTbHO-IOPUANYECKUE U
WHCTUTYLUHUOHAJIBHBIE.

DopMaNbHO-IOPUANYECKME TapaHTUM 3aKI0YaloTCsl B HOPMAaTHUBHOM
3aKpEeTICHUH MTOJIOKEHUH, HATIPAaBICHHBIX Ha 00eCredeHne mpaB U CBOOO/I.

Ho cBobGoma nHebOecnpenenpHa. Mcexomss HW3 3TOro, OCHOBHOM 3aKOH
rocy/lapCcTBa TMpeAyCMaTPpUBaeT BO3MOXKHOCTh OTpPAaHWUYCHHS TpPaB U CBOOOJ
yenoBeka W rpaxkaanuHa B JIHP. OmHako Takoe orpaHMYeHHE HE MOXKET OBITh
MTPOU3BOJIBHBIM U O€CTIpeIeIbHBIM U, B COOTBETCTBUU C 4. 3 cT. 55 KoHcTHTyIMH
JIHP, o0yclioBIeHO TpeMs YCIOBUSIMH.

Bo-niepBbix, mpaBa u cBOOOBI YEJIOBEKA U IpakJAaHUHA MOTYT ObITh OTPaHUYEHbI
TOJBKO 3aKOHOM.

Bo-BTOpBIX, OrpanuveHue mpaB U cBOOOJI YEIOBEKAa M TPa)KJaHWHA BO3MOXHO
TOJILKO B CTPOTO OINPEAEICHHBIX MeNIX, 00ECHEeYMBAIOIINX 3alIUTy BaKHBIX
COILIMAJILHBIX IICHHOCTEM




-3a[UTa OCHOB KOHCTUTYLIHOHHOI'O CTPOS;
-3aI[1UTa HPAaBCTBEHHOCTH;

-3a11UTa 310POBbS IPYTUX JIULL;

-3al[UTa IIPaB U 3aKOHHBIX UHTEPECOB APYTUX JIULI;

-obecrnieueHre 0O0pOHbI U O€30MaCHOCTU rOCyAapCTBa.

B-Tperpux, pake npu HAJIWYMM YKA3aHHBIX OCHOBAaHWW OTrPaHMYECHHUE MpPAB M
cB0O0OOJ] BOBMOYXHO TOJIKO B TOM Mepe, B KAKOH 3TO HEOOXOAUMO JJIsl TIOCTHXKEHHUS
JIAHHBIX LEJIEH.

[Ipu Bceli 3HaYUMOCTH (POPMANTBHO-IOPUIUYECKUX TapaHTHIl BeylIasi pojib B
JieJie 3allUThl PaB U CBOOOJ MPUHAJIEKUT WHCTUTYIIMOHATIBHBIM TapaHTUsAM(T.€.
pa3IUYHBIM TOCYAApPCTBEHHBIM M OOLIECTBEHHBIM OpraHaM M OpraHu3ainui, B
KOTOpBIE MOXET 00paTUTHCS TpaXKIaHUH 32 3aIUTON CBOUX MPaB).

K 3BeHBSIM 3TOM CUCTEMBI MOXKHO OTHECTH:

-I'maBy IHP , coTpyaHnkoB AIMUHUCTpAIIUU KOTOPbIE BEAYT MOCTOSHHYIO paboTy
C MUChbMaMU U OOpalIeHUSIMU U TIPUEM TPaKJIaH MO CaMbIM Pa3IMYHBIM BOIIPOCAM;

-OpraHbl MPOKYPaTyphl, B (QYHKIMH KOTOPBIX BXOJAUT OMEPATUBHOE pEearupoOBaHUE
Ha JTr00bIe HapylieHus 3akoHos B JIHP;

-pa3NMYHbIe OpraHbl MCIOJHUTEIBHOM BJacTH (IOCTULMU, BHYTpeHHUX [ed,
06e30macHOCTH, 37paBOOXpaHEeHUsI, 00pa30BaHus, TPAHCIIOPTA U Jp.), MIPU3BAHHEIE,
B TOM YHCJIE pa3peniaTh MHOTOYHMCIICHHBIE BOIPOCHI MO 3asiBICHHM, Xaiodam,
PETEeH3USM, PeKIaMaIisaM IpakKaaH U UX 00beTUHEHUH;

YIIOJIHOMOUYEHHOT O T10 [paBaM 4YeJIOBEKA,

-KOMUCCHH T10 TIpaBaM 4ejioBeka B cyonrekrax [IHP;

-YoaHOMOYEeHHOT O 110 TipaBaM pebenka B JIHP;

-OpraHbel TOCYAapCTBEHHOW BiacTH cyobekToB JIHP wu opranbel MecTHOro
caMOYIIpaBJIeHUs, SBISIONIMECS MAaKCUMAJIbHO TMPUOIMKEHHBIMU K HACEJIECHUIO
yYpOBHEM ITyOJIMYHOM BIIACTH;

-paznuYHbIe pecnyOIuKaHCKUE, PETUOHAIBHBIE U MECTHBIE OOIIECTBEHHBIE OPTaHbl
Y OpPraHu3alllM, CO3JaHHBIE IS 3aIUThl KOHKPETHBIX BUJOB MPAB U 3aKOHHBIX
unTepecoB rpaxaan JIHP ( aBTopckoe oOmiecTBo, pa3HOTO poja acCcoIUaIluu |
COIO3BI U T.IL.).

OnHako OCHOBHOW WHCTHUTYLIMOHAJIBHOM TapaHTHEH TMpaB HW CBOOOT
yenoBeka u rpaxknannda B JIHP sBmsieTcs rapantust cyneOHo 3amuthl. [IpaBo Ha
CyIeOHYIO 3alUTy HAPYLIEHHBIX MpPaB OTHOCUTCS K JUYHBIM HEOTHEMIIEMBIM
IpaBaM Ka)<Z0ro ¥ MOAKPEIUIEHO LENBIM PAJIOM MPOLECCYaIbHbIX TaAPaHTUN.

2. UHCTHUTYT rpaxaaHCcTBa.

I'paxxpancTBO — ycTOWuUMBasg MpaBOBas CBA3b JMLA C TOCYJapCTBOM,
BBIPQKAIOMIASACS B COBOKYMTHOCTH WX B3aUMHBIX TIpaB, OOS3aHHOCTEH W
OTBETCTBEHHOCTH, OCHOBAaHHAs HAa MNPU3HAHUM W YBAXEHUHU JOCTOMHCTBA,
OCHOBHBIX TIpaB U CBOOOJ TpaxkaaH. YenoBeK MNOJUUHSIETCA IOPUCAUKIUAU
roCy/1apcTBa, TPAXKAAHUHOM KOTOPOTO SIBJISIETCS, a TOCYJapCTBO B CBOKD OYEPEb
MMOKPOBUTEIBCTBYET IPAXKIAHUHY U 3aIMILACT €T0.

['paxk1ancTBO — 3TO MPaBOBOE, a HE (PAKTUUECKOE COCTOSIHUE. ['paxaaHCTBO
IOpUINYECKH OPOPMIISIETCS TOKYMEHTAMMU:



1) macnopt rpakJaHuHa rOCyAapcTBa
2) CBUJIETEIBCTBO O POKJIECHUU

Ha tepputopuu rocygapcrBa MOryT NpPOKHBATh pPa3IMUHbIE KaTETOpUH
(pU3HYECKUX UL
a) TpaxkJlaHe rocylapcTBa — JIMIA, UMEIOLIUE JOKYMEHTAJIBHOE MOJITBEP)KICHUE
UX MPUHAJICKHOCTH K TPayKIAaHCTBY JIaHHOT'O FOCYAapCTBa;
0) HMHOCTpaHHbIE Tpa)xaaHe — JHIA, HE SBJSIOIMECS TIpakJaHAMU JaHHOTO
rocylapcTBa W  HMMEIOIIME  TPakJaHCTBO  (MIOAJAHCTBO)  HMHOCTPAHHOTO
rocyJ1apcTBa;
B) nuua 0e3 rpaxkaaHcTBa (amaTpuabl) — JIMLA, HE SBISIOUIMECS Tpa)kIaHAMU
JAHHOTO TOCyAapCcTBa M HE HUMEIOIIME J10Ka3aTelbCTBAa HAJIMUYUSA TpakJaHCTBa
MHOCTPAHHOI'O TOCYJapCTBa.

YcroluuBbId XapakTep OTHOIICHUW TpakAaHCTBA — JJISATCS OOBIYHO OT
POXIEHUS [0 CMEPTH TpaxkaaHuHa. Henb3s pacTOPrHyTh 3TH OTHOLICHUS B
OJIHOCTOPOHHEM TIOpsiiKe (TpaKIaHUHOM) — TpeOyeTcs MPHUHATHE PEIICHUS
roCyJapcTana.

O6nananve rpaXxaaHCTBOM — MPEANOChUTKA MOJIHOTO PaclpOCTPAHEHUS Ha
JTAHHOE JIMII0 BCEX TpaB M CBO0OJ, MPU3HABAEMBIX 3aKOHOM, 3allUTHI JIUIA
roCyJlapCTBOM BHYTPHU CTPaAHBI U 3a €€ Tpe/ieTIaMH.

IIpyHIMIIBI TPaKIaHCTBA:

l. IlpuHun enuHOro rpa)kaaHcTBa. I'pakaHe, MOCTOSHHO MPOXKUBAIOIIAE Ha
TEPPUTOPUU PECHYOIMKH B €€ COCTaBe, SBJISIOTCA OJHOBPEMEHHO TpakIaHaMH
pecCIyOJINKH.

2. IIpuHUOMN paBHOTO Ipa)kAAaHCTBA ISl BCEX rpa)kJAaH HE3aBUCUMO OT OCHOBAHHUIA
pUOOPETEHUSI TPAXKIAaHCTBA (BCE Tpak/IaHe PaBHBI MEpe]] 3aKOHOM).

3. IlpuHIMI MOCTOSIHHOTO TPa)KJaHCTBA, O3HAYAIOIINI COXpPAaHEHUE IPakJIaHCTBA
JUIIAMU, HAXOAIMMUCSA 32 MpejeaMu rocyaapersa. [loompsercst mpruoOpeTeHue
rpaKJaHCTBA JIUIIaMU 0e3 TPakJIaHCTBA U HE MPEMATCTBYETCS UMU TPUOOPETCHHUS
MHOTO IPAXKIAHCTBA. 3aKOH 3aKPEIUISET MPaBO IPAXKIaH U3MEHHUTh I'PaXIaHCTBO.
1.CymecTBYIOT ciieaylolIue OCHOBAHHMS NMPHOOPETEHUA IPAKAAHCTBA:

1) B pe3ynbTate €ro npu3HaHus

2) 10 POKJICHHIO

3) B OpSIAKE perucTpaluuu

4) B pe3ysbTaTe IpUeMa rpak1aHCTBA

5) B pe3ynibTaTe BOCCTAHOBJIEHHUS B TPa’KJAHCTBE

6) myTem BbIOOpA (ONTaLKs)

7)I0 WMHBIM  OCHOBaHUSIM, npeaycMoTpeHHslM  KoHctuTynuen — wim
MEXKTyHAPOIHBIM JOTOBOPOM.

1) B pe3yabTaTe ero npu3HaAHUuA

I'paxpanamu JIHP npusHaroTCs BCEe rpakJiaHe, MOCTOSIHHO NPOKMBAIOLIME Ha
TEPPUTOPUU PECITYOITUKHU.

2) Ilo poxaenuro

[Ipuobperenune rpaxklancTBa Mo poxkJaAeHUI0. B MUPOBOM MpakTHUKe U3BECTHO JBa
OCHOBHBIX CMoco0a MpUOOpPETeHUs] TPAXKIAHCTBA IO POXKICHUIO: ““TIPUHIIUI



MOYBBI’, KOTJa TPa)KJaHCTBO OIPEACISIETCS MECTOM POXKIACHUS, U “TIPUHIUIL
KpOBH™’, KOTJ1a TPaKIAHCTBO ONPEIEIAETCS TPAKIaHCTBOM POJIUTEIIEH.
3) I'pasxaaHCTBO B NOPSAIKE PerucTpauum
Peructpauust — 370 ynpoueHHbIN MOPSA0K NIPUOOPETEHUS IPAKIAHCTBA.
4) B nopsiake npuemMa rpa;kIaHcTBa
[Ipuem B rpaknanctBo B 001ieM mnopsiake. MIHOCTpaHHbIe rpaxkaaHe W jiuia 6e3
IpaKJaHCTBa, JOCTUTIIHME Bo3pacta 18 jer u obmajnaromue JeecrnocoOHOCTHIO,
BIIpaBe OOpPAaTUTHCS C 3asIBICHUSIMHU O MPUEME B TPAXAAHCTBO B OOILEM MOPSIKE
U YCIOBHUH, €CIIU YKa3aHHbIE TPaXkJIaHe U JTULA:
a) MPOXKUBAIOT HA TEPPUTOPUU FOCYJAPCTBA B TEUCHHUE IATHU JET HENPEPBIBHO;
0) 00s3yroTCs cobmoaate Konctutymuto u 3akonoaarensctso JJHP;
B) UMEIOT 3aKOHHBIA MCTOYHHK CPEJICTB K CYIIECTBOBAHUIO;
') 0OpaTUIIUChH B MOJTHOMOYHBIM OpraH HHOCTPAHHOTO TOCYAapCTBA C 3asBJICHUAMHU
00 0TKa3e OT UMEIOLIErocs Y HUX MHOTO TPaKJaHCTBA.
1) BIaJAEIOT PYCCKUM SI3BIKOM.
OTka3 B rpa:kiaHcTBe:
a) rpakJlaHaM, CO3/Ial0IIKUM YTpo3y 0€30MacCHOCTH TOCYAapCTBa;
0) ecnu 3a 5 5ieT 10 0OpalIeHus! BEIABOPSIIUCH 32 MPEIeIibl TOCY1apCTBa;
B) HCIOJb30BAIU MOJJIOKHBIE JOKYMEHTHI WM COOOIIMIM 3aBEJOMO JIOXKHBIE
CBEJICHHUS;
I') COCTOST Ha Cy>k0e opraHax UHOCTPAHHOTO TOCYIapCTBa;
1) UMEIT HECHATYI0 WIM HENOTalleHHYI CYAUMOCTh 3a COBEpILIECHUE
YMBIIIJIEHHBIX TPECTYIUICHUMH;
€) IpeciielyeMbIE B YTOJIOBHOM MOPSIKE;
) OCYXKJIEHbI 1 OTOBIBAIOT HaKa3aHHE.
5) B pe3yJbTaTe BOCCTAHOBJIEHHSI B TPAKIAHCTBE
CymectByeT 3 (hopMbI BOCCTAaHOBJICHHUS B TPAXKIaHCTBE
a) B MOPAJIKE PETUCTPALIU
0) mpu3HaHue pakTa BOCCTAHOBJICHUS
B) 10 X0/1aTalCTBY JIMIIA

Peructpanust MOKET UCIONB30BAThCA JUIAMH, Y KOTOPBIX I'PAKIaHCTBOBO
OPEKPaTUIOCh B CBA3M C YCHIHOBIICHHEM, YCTAHOBJIECHUEM OMNEKH WIH
NOMNEYUTENBCTBA WM B CBSI3U C M3MEHEHUEM TpaKJaHCTBa poautenedl. B atux
ciydastx cpok 5 neT mo goctwkenuto 18 ner. [Ipusznanue daxta BoccTaHOBICHUS
pacnpocTpaHseTcss Ha OBIBIIMX TpaxJaH, JHWIIEHHBIX TpaXkJaHCTBa 0e3
cBOOOIHOTO BoJIeU3bsABICHHs. OcTanbHbIE TpaXk/1aHe MOTYT MOJIaTh XOAaTaliCTBO O
BOCCTaHOBJICHHH.
6) Bo10op rpaxaancTsa (onrauus)
Bre16op rpakmancTBa (onTaiys) MPUMEHSETCS MPU U3MEHEHUU TOCYJapCTBEHHOM
NPUHAJIEKHOCTH TeppuTopuu. [IpokuBaromire Ha TakUX TEPPUTOPUSAX JIMLIAM
MPEOCTaBISETCA PaBO BbIOOpA MO0 OCTABJICHUS MPEKHETO IpakJAaHCTBa JIMOO
MpUOOpEeTeHNe TpakAaHCTBA TOrO TOCYJapCTBa, K KOTOPOMY OTXOAUT JaHHAas
TEPPUTOPHSL.
7) NHble 0CHOBaHUS, PeXyCMOTPEHHbIE 3AaKOHOAATEJIbCTBOM
K uHBIM OCcHOBaHUSIM NPUOOPETEHUS IPaKAAHCTBA OTHOCSTCS:



1. ycbiHOBNIEHUE

2. ONIEKyHCTBO

3. cornamieHue poauTeseM O rpaXkJIaHCTBE peOeHKa
4. mpeocTaBlIeHHUE MMOYETHOTIO TPaXKIaHCTBA U JIP.
3. Ilpekpaiienne rpax1aHCTBA.

IIpexpamenne rpaxkagaHcTBa — yTpaTa JHUIOOM TIpPaXIaHCTBA C
OJIHOBPEMEHHBIM 00OpEeTeHUEM (COXpAaHEHUEM) UM CTaTyca MHOCTpaHIla WU JIUIlA
0e3 rpaxmaHcTBa. B kauecTBe OCHOBaHMHA NPEKpallleHHs] TPaKIAHCTBA
npelycMaTpUBAETCs: BBIXOJ M3 TPaXKJIaHCTBA, OTMEHY pEUIeHUs O IMpUeME B
IpaXKJaHCTBO; BHIOOP IpakAaHCTBa (OMNTAIMIO), MHbIE OCHOBAHUS, KOTOPbIE MOTYT
npelycMaTpUBaThCS  MEXAYHAPOJHBIMU  JIOTOBOPAMH, CJIydyaud CJIEIOBAaHUS
IpaXKJaHCTBA AETEeH rpakIaHCTBY POAUTENEH, ONEKYHOB, IONEYUTENCH.

Boixon u3 rpaxaancTa (70OpOBOJIbHASA SKCHATpUallvs) MPeayCMaTpUBaET
00s3aTeNIbHOE TIEPBUYHOE BOJICU3bSIBICHUE TPaXJaHMHA, CTaBSIIEr0 BOIPOC O
NpeKpalleHuy ero rpaxaaHcTBa. [lo oOmemMy mpaBuily BBIXOJ U3 I'PaKIAHCTBA
OCYHIECTBIISIETCSI B Ppa3pelIUTEIbHOM Tmopsake. JIumo, skenaromiee BBIATH U3
rpaXJaHCTBa, oOpamaercs ¢ 3agBieHreM Ha wumsa [naBel  PecryOnuku
(ITpesunenta). OkoHYATENbHOE peIIEHHWE BONpoca ocTaercss 3a [ JaBoro
Pecniy6nuku (Ilpesunentom).

Beixon W3 rpaxgaHcTBa HE JONYCKAETCS, €CIM TpaXkJIaHUH HMEET He
BBIMIOJTHEHHOE TIE€pe/l TOCYIapCTBOM 0053aTE€NbCTBO, YCTAaHOBJICHHOE 3aKOHOM,
NIPUBJICYEH KOMIIETEHTHBIMU OpraHaMHu B KauecTBE OOBUHSEMOTO MO YrOJOBHOMY
Jeny 7au00 B OTHOIIEHWHM HETr0 KMEETCsl BCTYMHUBIIMM B 3aKOHHYIO CHIY H
NOJJICKAIIUA  UCTIOTHEHUI0 OOBUHUTENBHBIA IMPUTOBOP, HE HMMEET WHOTO
IpaXKJaHCTBA U TAPAHTUHN €r0 MPHOOPETCHHU .

OTMeHa penieHus: 0 MPUEME B IPAXKIAHCTBO, O MPEKPAIEHUU I'PaXKIAHCTBA.
Pemenue o nmpuoOpeTeHnr WM NMPEKPAIICHUH TPaXAAaHCTBA TOMJICKHUT OTMEHE,
ecnu OyAeT YCTaHOBJEHO, YTO JaHHOE pelIeHHWE MPUHUMAIOCh Ha OCHOBAaHUH
NPEACTABICHHBIX 3asBUTENIEM MOJIOKHBIX JTOKYMEHTOB WJIM 3aBEJOMO JIOKHBIX
cBeieHUd. DakT MCHOIB30BAHUS MOAJOKHBIX JIOKYMEHTOB WM COOOIICHHUS
3aBEI0MO JIOXKHBIX CBEJICHUI YCTaHABIMBAETCS B Cy1IeOHOM MOPSIKE.

3. KoncTuTyIMOHHBbIE TPaBa, CBO0OOAbI 1 00SI3AHHOCTHU TPAKIAHUHA.

CocTaBHOI YacThIO TIPABOBOTO CTAaTyca TOTO WJIM WMHOTO CYOBEKTa
PaBOOTHOILLICHUN Hapsily C MpaBaMU SBJSIOTCS OOSI3aHHOCTH 3TOr0 CyOBEKTa,
PaBHO KaK ¥ FapaHTHH €ro NpaB U OTBETCTBEHHOCT.

Koncturyumus JIHP 2014 r., B ommune OT NpeablIylIuX KOHCTHUTYLUU U
OCHOBHBIX 3aKOHOB HEKOTOPBIX HWHOCTPAHHBIX TOCYAapCTB, HE COICPKHUT
CIEIMANTbHONW TJIABBI, IOCBAIICHHONW OOS3aHHOCTSAM YENOBEKa W Tpa)xJTaHHWHA.
Bmecte ¢ Tem, Takue 00S3aHHOCTH B KOHCTHUTYITMOHHOM TEKCTE COZAEPKATCS (XOTS
MepeyYeHb UX CTaJl 3HAYMTEIbHO MEHBIIUM), U COJIEPKATCA OHU IJIaBHBIM 00pa3zoM
B riaBe 2 "[IpaBa u cB0OOIbI YETIOBEKA U Tpak1aHuHA'.

XapakTepu3ysi O00SI3aHHOCTH KakK COCTAaBJISIONIYI0 KOHCTUTYLIMOHHO-
MIPaBOBOT'0 CTaTyca JUYHOCTH, CIEAYET UMETh B BUNY, YTO:



-00513aHHOCTH, B OTJIMYUE OT OOJIBIIIMHCTBA MPaB U CBOOOJ, HOCST HOPMATHUBHBIM
XapakTep- OHU YCTAaHABJIMBAIOTCS HOPMATHMBHO (3aKOHAMH), TOrJa Kak IMpaBa
YeJioBeKa MO OTHOUIEHUIO K TOCYJAapCTBY HUMEIOT  IPEUMYLIECTBEHHO
€CTECTBECHHBIM, BHE3aKOHOTBOPYECKUN XapakTep;

-Koncturynus IHP ucxoauT u3 npuHUuMIIa €IMHCTBA HE TOJBKO MpaB U CBOOOJ,
HO U o0s13aHHOCTeN rpaxaan JJHP;

-KaK ¥ HEKOTOphI€ MpaBa U CBOOOABI, OTJAEIbHBIE OOSI3aHHOCTU MOTYT OBIThH
BO3JIOKEHBI HE Ha JI000ro uenoBeka, npoxuparomiero B JIHP (xak, mampumep,
00s13aHHOCTh TUIATUTh HAJOTH M COOpBI, COXPaHATh MPHUPOJY U OKPYKAIOIIYIO
cpeny u np.), a Toybko Ha rpaxaad JIHP (B wactHOCTH, 00SI3aHHOCTD IO 3aIUTe
OteuecTBa).

Koncturynuss JIHP conmepxut, cieayrommue o00sS3aHHOCTH YEOBEKa U
rpaXxkJaHuHa, KOHKPETU3UPOBAHHBIE W JETAIU3UPOBAHHBIE B  OTPACICBOM
3aKOHOJATEIILCTBE:

-coomonatbk Korcturymuto JIHP u 3akoHbI;

-YBaXXaTh MpaBa U CBOOOBI IPYTUX JIMII;

-00513aHHOCTh poJUTENel 3a00TUTHCS O JETAX, UX BOCIHUTAHUU U OOSI3aHHOCTH
COBEPIICHHOJICTHUX  TPYJAOCHOCOOHBIX  JeTed  3a00TUTBCSI O  CBOMX
HETPYIOCITOCOOHBIX POJIUTEIIAX;

-00513aHHOCTh Ka)JI0T0 MOJYYUTh OCHOBHOE 0Olee oOpa3zoBaHUE U O0S3aHHOCTD
POAMTENIEN WIIH JUL, UX 3aMEHSIOMUX (YCBIHOBUTENEH, ONEKYHOB, ONEYUTENECH),
o0ecreyuTh NoJy4eHne 1eThbMU 00pa30BaHUs JAHHOTO YPOBHS;

-3200TUTBCA O COXPAHEHUH HCTOPUYECKOTO0 W KYJIBTYpHOTO Hacieausi, Oepeyb
IIaMSATHUKU UCTOPHUU U KYJIBTYPBIL;

- IJJATUTh 3aKOHHO YCTaHOBJICHHBIE HAJIOTU U COOPHI;

- COXpaHATh MPUPOY U OKPYKAIOIIYIO CPEy, OEPEKHO OTHOCUTHCA K IPUPOTHBIM
oorarcTBaMm;

- 00513aHHOCTH TpaXkaaH 3amuimare OTeyecTBo.

4. Haponosaacrue.

HapopoBiactue — Binacte Hapoja. [[ocnoBHBIM mepeBOX C Ap.-TPeu.
onuoxpatio («aemokpatusi»). HapomoBrmactne — JIEeMOKpATHS; MOMKET TaKkKe
paccMaTpuBaTbCs HE KAaK IIOJHBIA CHHOHHUM JIEMOKpPAaTHHM, a KAaK OOUH W3 €€
3JIEMEHTOB, «HAPOJIHBIM  CyBepeHUTET». JleMOKpaTus U  HaApOJOBIACTHE
COCTaBJISIIOT JIBE HEPA3pbIBHBIE CTOPOHBI TOCyAapCcTBEHHOCTH. Ho ux Henwp3s
cMemuBaTh. HapomoBinactue yka3blBaeT, KOMY MPUHAIJIEKUT BJIAcTh, a
JNEMOKpATHsI — KaK 3Ta BJIACTh OPraHW30BaHa.

Cormacio cr. 2 Koncturynmun Jlonenkoit Hapomnoit PecnyOmmkm
UcTOYHUKOM BiactH B Jlonerkoii HapomHoit PecrryOnmke sBisieTcst ee Hapo.

CocTtaBHO# 4acThI0O TPOOJEMBI BIACTH B OOIIECTBE SBISETCS BOMPOC O
MeXaHu3Me €€ OCYIIECTBICHHUS, KOTOPbIA OTpakaeT CBS3b MEXIY OOIIECTBOM U
BJIACTBIO.

OCHOBHBIMH MHCTUTYTaMU HApPOAOBJIACTHUS SBIISIIOTCS: MHCTUTYTHI HPSIMOM
neMokpatuu (pedepeHayM, BBIOOPHI); HHCTUTYTHI HAPOAHOTO MPEICTaBUTEILCTBA.



Cornacio cr. 2 n.3. Koncturyuuun [IHP Breiciium HenocpeacTBEHHBIM
BBIPXKCHUEM BIIACTH HApOJia SABISIIOTCA pePepeHayM U CBOOOIHBIE BHIOOPHI.

VYyactue B BbIOOpax, 3TO, B NEPBYIO OYEpEAb, KOHCTHUTYLMOHHOE IPABO
rpaxxaadH. Bmecte ¢ Tem, Henb3s MPOCTO UTHOPUPOBATH TO, YTO MHOTHE JIIOJIH
COBCEM OTKa3bIBAIOTCS OT UCIIOJIHEHHS CBOETO TpaxkaaHcKoro poira. I[loaromy, Bo
MHOTHX CTpaHaX TOJIOCOBAHHME Ha BbIOOpaxX paccMaTpPUBAETCS KaK TIPa’KIaHCKHM
noar. ['paxxpaHckuii goiar — Begkas OO0sS3aHHOCTb, HamaraeMas JOTOBOPOM,
3aKOHOM, OOILIECTBEHHBIM MHEHUEM UJIU COBECTHIO YEJIOBEKA.

Hanpumep, B ABctpanuu, I'peruu, Ynnu nzOupatenu, KOTOpble HE TPUHSIIH
ydyacThe B TOJIOCOBaHMM, mnojaBepraiorca mrpadam. B Wranuu, ykioHeHue OT
BBIOOPOB (pUKCHUPYETCs B Cy/€OHBIX OpraHax Ha MPOTSKEHUU 5 JIeT, KpoMe TOoro,
MAPP KOMMYHBI COCTaBIII€T CHUCKUM Tpa)X/JaH, KOTOpbI€ BBIBEIIMBAIOTCS IS
BceoOmero o0o3peHusi. ODTO CBOEro poja MOpaJbHOE HaKa3aHue IS
HECO3HATEJbHBIX TPaXKIaH.

D710 Ha3bIBAETCS A0CEHTEeM3M WIH MPOSIBICHUE TPAXKIAHCKON MaCCUBHOCTH.

[Tpuunnbl abceHTen3Ma 1 ero nocyeICTBUS

[Tpuunnbl abceHTen3Ma:

[J OTCyTCTBHE MHTEpECa K MOJUTUUECKON )KU3HH;

[J OTCyTCTBHE OBEPUSI K MOJTUTHKAM;

[} HeBepue B MPOBEJAEHUE YECTHBIX BIOOPOB;

[ monuTHYecKasi HErpaMOTHOCTb JIFOJIEH.

[TocnenctBus abcenrensma:

[J 5KOHOMHYECKHH yiepO mpHu MOBTOPHBIX BHIOOPAX;

[J panpcudukanms n30upaTeabHbIX OFOJUIeTEHEN;

[] K BMacTH NpUAYT NOJUTHUYECKHUE AESITeNIU, HEe BbIpaKalolle HACTPOSHUS B
0011IECTBE.

NMPAUMEPU3

«IIpatiMmepus» — 3TO MEepBUYHBIC, UITU TIPEABAPUTETBHBIC, BHIOOPHI. ...

Ha 2 oktsa6pst 2016 rona B JIHP nmpoBenen npaiiMepus — npeaBapuTeIbHBIC
BBIOOPHI KaHAMIATOB B JCMYTAThl OT MOJTUTHYECKUX MApPTUH, OOBEAMHEHUN WIH
oOIIeCcTBEHHBIX opranu3anuid. Kiaccuueckuil CMBICT mpaiiMepu3 COCTOUT B TOM,
9TOOBI YJICHBI KaKOW-TMOO TapTHHM 3apaHee, [0 NapiJaMEHTCKHX BBIOOPOB,
ONpeNeNnuiad, Kakod MMEHHO wieH (Wi WIeHbl) UuX napTuu  OyAeT
0aJUIOTUPOBATHCSL B MPEACTABUTEIBHBIA OpraH — AyMy, cOoOpaHue, KOHIpecc,
pany. W cooTBeTCTBEHHO, 4TOOBI 1O HACTOSILIKX BBHIOOPOB BO3HMKIJIA OOpaTHas
CBSI3b OT T'OJIOCYIOUIMX K KaHIUAATYy — Ul TOTO, YTOOBI OH «IEPECMOTPEN CBOIO
MO3UIINIO, YBUIEI CBOM clabble MecTa, yuén Obl Bce MOKenaHus n3duparemnein.

BOIIpOCLI AJIA CAMOKOHTPOJIsA:

1.ITouemy «mpaBa yeldoOBEKa — KIIOUEBOE IMOHSATHE BCEW TOCYAapCTBEHHOW H
MIPaBOBOM CHCTEMBI»?



2.Kak Bbl MOHMMAaeTe IMOJOKEHHWE O TOM, YTO IpaBa YEJIOBEKAa E€CTECTBEHHBI U
HEOTYYK1aeMbI?

3. Uro o3HayaeT npuHUUI «Oyab CBOOOIEH U yBa)Kail CBOOOLY APYTUX»?

4.Kakue BUIbI ITPaB 4E€JIOBEKA BAM U3BECTHbI?

5.B 4éM cyTh ¥ 3HAYMMOCTb KaKI0M U3 3TUX Py ?

6. HazoBHTE OCHOBHBIE XapaKTEPUCTUKU O0SI3aHHOCTEM.

/. IlepedncnuTe OCHOBHbIE KOHCTUTYLIMOHHbBIE O0SA3aHHOCTH.

8. HazoBuTe rpymnrbl rapaHTHi.

9. HazoBute crnocoObl MpuoOpEeTeHUs Ipak 1aHCTBA.

10. HazoBute crnocoObl mpekpalieHus rpaxaaHCcTBa.

11. HazoBuTte noHsTHE U (POPMBI HAPOIOBIIACTHUSI.

12. Yto o3navaet nousitue «Ilpatimepus»?

Jlekuus

Tema: OcHOBBI KOHCTUTYHHMOHHOTO cTposi lonenxoit Hapoxnoii Pecnydoankn

ILinan

1. Cuctema rocynapcrBeHHoii Bjaactu B Jloneukoiit Hapoanoii Pecnyonke.
2. CucteMa nNpaBoOXpPaHUTEIbHBIX OPTAaHOB roCcy1apcTBa.

3. MecTHOE caMoynpaBJIeHHE.

Jlutepartypa.

OcHoBHasl.

1. boromob6os JI.LH. O6mectBo3nanme. 10 kmacc. Yueb. mas oOmieoOpas3oBar.
opranuzarnuii / [JI.H. boromto6os, A.. Matsees, E.l. XXunsiiosa u ap.]; mox pes.
boromo6oga JI.H., JTabe3zuukoroit A.FO. — M.: [Ipocsemnienue, 2016. — 207 c.
2.Kamannna T.B., Kamanun A.B. «IIpaBo» gus 10 — 11 kmaccos
obmeoOpazoBarenbHbIX yupexaeHuit, M., «BUTAx», 2009 r.

JdomosiHuTeILHAS.

1. Huxutna A.®. IIpaBo.10—I11kn. IlpodunbHblii ypoBeHB: y4eOHUK IS
obmeobpa3oBar. yupexnenuit/ A.®D. Hukutun.—7-¢ u3g., crepeoturn. — M.:
Hpoda, 2017.— 414 c.

1. Cucrema rocyaapcrBenHoii BJactTu B Jlonenkoii Hapoanoi
Pecny0amnke

I'ocynapcTBeHHOCTH 00IIECTBA — XapaKTEPUCTHUKA €ro MOJUTHUYECKOTO
YCTPOWCTBA B CBETE€ COIMAJIbHBIX 3aKOHOB (MpaBWJ CTPYKTYPUPOBAHUS U
dbyHKIMOHUpPOBaHUS). [OCYyIapCTBEHHOCTh MPEAONPENEsieTcs MHOTOMEPHOM
CTPYKTYpO#, NMHAMUKONW M pa3BUTHEM €ro BJIACTH U YyIpaBicHUs. B CBOEM
B3aUMOJCHCTBUH OHHU O0Pa3yIOT LEJIOCTHYIO CUCTEMY ONPEIEIEHHOTO TUIIA.



Baacte — sBieHMe MHOrOMepHOE U YyHHUBepcaibHOe. B kauectBe
COIIMATILHOTO SIBJICHUSI BJIACTh NPEACTAET KaK aKTyalbHass W TMOTEHI[MATIbHas
CIIOCOOHOCTh M BO3MOKHOCTb OJJHUX JIIOAEH pacnopsiKaThCsl BOJEH M CO3HAHHUEM
npyrux moaei. [lepBbie — HocuTeNnn BAacTU (BIACTUTENHN), BTOPhIE — OOBEKT
Bractu (moasnactHbie). Cioja XK€ CJEAYyeT BHECTH PECypChbl M MEXaHU3MBI
BiIacTBOBaHUs. MHaue roBopsi, CTpyKTypa BJIaCTH ITO:

1) cyOBeKT BiacTu (BJIACTUTEIND);

2) 00BEKT BJIACTH (TOJBIACTHBIN);

3) pecypchl, UICTOYHUKH BJIACTH;

4) MeXxaHU3MBbI BIaCTBOBAHUSI (MHTEPECHI JIOJIEH U COIMATbHBIC 3aKOHBI).

['maBHBIM AJ1s1 CUCTEMBI BJIACTHU SIBJISIETCS TO, KaK OHA OpPraHU30BaHa, KTO U

Kak oTOupaeTcs B HeE€, Kak pacrpeiesieHbl (QyHKIMM €€ 4YacTUYeK, Kakue
BbIpa0OTaHbl MpaBWia pabOThl M Kak OHU COONIOAAIOTCS, TO €CTh MEXaHH3M
OpraHu3aldd Bceil CUCTEeMbl BJacTH W ynpasieHus. LleHTpanbHol (opmoil
COLIMAJILHOM BJIACTH BBICTYIAET TOCYAapCTBO.

l'ocynapcrBennocts JIHP BO3HMKAET B TECHOM CBSI3M € IPABOM, JIEUCTBYET B
€ro paMKax U B COOTBETCTBUU C HUM. Y CIIOBUSIMH JJISl 9TOTO CTAIM — MPUHATHUE B
mae 2014 r. Konctutynuu IHP.

KoncTutynuss B MaTepuajbHOM cMbicje — 53T0 OCHOBHOW 3akoH
rocyJapcTBa, B KOTOPOM 3aKpEIJIEHbl OCHOBbI KOHCTHUTYIIMOHHOTO CTpOsS, €€
MOJIUTUYECKON U HSKOHOMHYECKOM CHCTEMbI, OCHOBHBIE TIpaBa, CBOOOIBI H
00s3aHHOCTH 4YeNIOBEKa M TpakAaHuHa, (opMa MpaBJICHUS, OCHOBHbBIE MPUHIUIIBI
opranu3auMd ¥ (QYHKIMOHUPOBAHUS, CHUCTEMa U TIOJHOMOYHUS OPraHOB
rOCYJapCTBEHHOW BJIACTH M MECTHOIO CaMOYMIPABJIEHUS, TEPPUTOPHUAIBHOE
YCTPOMCTBO W  TOCYIAapCTBEHHbIE CHUMBOJIBI  (T.€. OCHOBHBIE  OOBEKTHI
KOHCTUTYLHOHHOT'O PETyJIMPOBAHMUS ).

Koncturyuuss B (pOpMaJIbHOM CMBbICJE€ — 3TO IMHUCAHBIA aKT, KOTOPBIU
OPUHUMAETCS  BBICIIUM  [PEACTABUTEIBHBIM  (3aKOHOAATENBHBIM)  OPraHOM
rocy/IapCTBa WM HEMOCPEICTBEHHO HApOJIOM B XoJe pedepeHayma u o0iagaeTt
BBICILIEH IOPUIUYECKONU CUIION.

CymHocts KOHCTUTYLIMH OpOSBISIETCS Y€pe3 €€ OCHOBHBIE IOPUINYECKUE
CBOMCTBA:

1) BICTyIIJIEHHE B KaY€CTBE OCHOBHOT'O 3aKOHA FOCYJIapCTBA;

2) IOpUINYECKOE BEPXOBEHCTBO;

3) BBIMIOJIHEHUE POJIA OCHOBBI BCEU MPABOBOI CUCTEMBI CTPAHBI;

4) cTaOMIIBHOCTb.

OcHoBHast  3agaya  KoHCTUTyHMM  3aKiO4aeTcsi B YKPEILUICHUU
OCHOBOITOJIAraloIMX MPUHIHUIOB TrOCYJapCTBa, €r0 OTHOLICHUH C JUYHOCTHIO H
rpaxkaanckuM oOmiectBoM. B Tekcte KOHCTUTYIMM 3TH NPUHUUIBI UMEHYIOTCS
OcHOBaMHM KOHCTUTYIIMOHHOTO CTPOSI M COCTAaBISAKOT TJIABHBIM HMHCTUTYT
KOHCTUTYLIHOHHOTO TpaBa. OCHOBaM KOHCTUTYIIMOHHOI'O CTPOs MOCBSIIEHA IJ1aBa
1 Koncturynuu, 3akperuisiionias JIeMOKpPaTH3M, HApOJHBIM CYBEPEHUTET,
paszelieHHe  BiacTed, pecnyOiauKaHcKyro  ¢GopMy  OpaBlI€HHUS, MECTHOE
CaMOYIIpaBJIEHUE, ITPABOBOE IOCYJapCTBO, a TAKKE IPUOPUTETHBIA XapaKTEp MpaB



1 cBOOOJ TpaxaaH, coluanbHOEe U cBeTckoe rocyaapctBo. Koncrurynus JIHP
(rn.1) comepxut 0a30Bble MPUHUUIBI, KOTOpPbIE MOILYT OBITh OTHECEHBI K
AKOHOMMYECKUM U MOJIMTUYECKUM OCHOBAM KOHCTUTYLUHOHHOrO ctpos JIHP.

Koncrurynus JTHP Briarouyaer B ceds:

1. OCHOBBI KOHCTUTYHMOHHOI'O CTPO4 (ct.1-11). Jloneukas
Haponnas PecnyOnuka wumeer cBoro KoHcTuTynmuio M 3aKOHOJATENBCTBO,
nercTByromue Ha Bceit tepputopuu JJonenkoit Haponuoit PecnyOnuku. 3akoHbI 1
VHBIC [paBOBbIE aKkThl, npuHuMaemble B JIHP, He nOMKHBI NpOTHUBOPEUYUTH
Koncturynun JIHP.

2. SAIINTA TIPAB M CBOBOJ| YEJIOBEKA N T'PAXIJAHUHA
NPU3HAKOTCA W rapaHtupyrorcs cratbsiMu 12- 53 B Jloneukoir HaponHoi
PecnyOiiuke mnpu3HAIOTCA M TapaHTHPYIOTCA MpaBa MU CBOOOJABI 4YelOBEKa H
rpakJaHuHa  COIVIACHO  OOIIENpU3HAHHBIM  TPUHIUIIAM U HOpMam
MEXIyHApOJAHOTO MpaBa U B cooTBeTcTBUU ¢ KoHcTuTynumen Jloneuxoit Haponnoii
Pecny6iukm.

3. TOCYJIAPCTBEHHOE YCTPOMCTBO JIOHELIKO
HAPOJIHOM PECITYBJIMKU (ct.54-55). Tepputopuss Jouenxoit Hapoamoit
Pecniybniuku  ompezensercs TpaHHUIIAMH, CYIIECTBOBABIIMMHU Ha JICHb €€
oOpazoBaHus. AJIMUHUCTPATUBHO-TEPPUTOPUATBLHBIMU eAUHUIAMU J[OHe1KoM
Haponnoit PecnyOnuku SIBASIOTCS palioHBI W Topoja PecrmyOJUKaHCKOTO
3HAYeHUS.  AJMHUHHUCTPATUBHO-TEPPUTOPUAIBHOE  yCTpoilcTBO  JloHemkou
Haponnoit PecriyOinku ycTaHaBIUBAETCS 3aKOHOM.

4. TJIABA JOHELIKOM HAPOJHOM PECIIYBJIUKU ( cr.56-62) 1.

I'maa [onenkoit HapoaHoit PeciyOnuku siBisieTCs BBICIIMM JIOKHOCTHBIM
JIUIIOM U TJIaBOM MCTIOJIHUTENIbHOM BitacTu Jlonerkoi HapoaHoit PecmyOmmkm.
I'maa Jlonenkori Hapomanoit PecniyOnuku B yCTaHOBJICHHOM TOPSIAKE MPUHUMAET
Mepbl M0 3aluTe NpaB M CcBOOOJ YeEIOBEKa U TpakIaHWHA, oOecleynBaeT
COIIACOBAaHHOE (G yHKIIMOHUPOBaHUE 51 B3aUMOJICCTBUE OpraHoB
rocynapcTBeHHoi BinacTu Jlonenkoit Hapomgnoit PecryOmmku.

I'maBa 5. HAPOJHBIM COBET JOHELIKOM HAPOJHOI
PECITYBJIUKMU ( ct. 63 — 74) Haponusrii Coset Jlonenxoun Haponuou
Pecniy6nuku - mapnament [{onerkoit Haponnoit PecriyOnvku siBisieTCs: MOCTOSTHHO

JNENCTBYIOIINM BBICIIUM u €IUHCTBEHHBIM 3aKOHOAATEIbHBIM
(mpencTaBUTENBHBIM) OpPraHoM rocyaapcTBeHHo Biactu Jloneukoit Hapomnoit
PecryOmmkm.

I'maBa 6. [IPABUTEJIbCTBO  JOHELIKOM HAPOJHOU

PECITYBJIMKW (ctr.75-79)UcnonaurensHyo  Biacth JloHemkoi HapomHoi
Pecriyommuku ocymectBisiet [IpaButrensctBo Jlonernkoir Hapomguoit PecmyOmmkwu.
[IpaButenscTBO JloHenkoit Hapomuoit PecnyOmuku — sBisieTcsi MOCTOSTHHO
JEUCTBYIOIIUM BBICIIUM HCIOJHUTEIBHBIM OPraHOM TOCYAAPCTBEHHOW BJACTH
Honenkoir Hapoanoit Pecryonuku.

I'maa 7. CYJIEBHAS BJIACTH M IIPOKYPATYPA B JIOHELIKOU
HAPOJIHOM PECITYBJIMKE ( c1.80-81). IIpaBocynue B JloHenkoii HapomHoii
PecnyOnuke ocyiectBisieTcst Toabko cynoM. B Jlonenkoir Haponnoit Pecniybnuke
nenctByioT BepxoBubeiii Cyn Jonenkoit Hapomnoit PecnyOnukyd u WHBIE CYJBI,



MOJTHOMOYHS, TOPSIIOK 00pa30BaHUS U JEATENBHOCTU KOTOPBIX OMPEACISIOTCS
3akoHOM Jlonerkoit Hapoanoit PecriyGnuku.

I'maBa 8. MECTHOE CAMOVYIIPABJIEHUE (Cratbs 82-83) B Jlonenkoi
Haponanoit Pecniy0nuke mpusHaeTcsi U TapaHTUPYETCs] MECTHOE CaMOYTMpaBJICHUE.
MectHoe camoymnpasieHue B Jlonenkoit Hapoguoit PecniyOnnke oOecrnieunBaeT B
COOTBETCTBUM ¢ HactosAwmer Konctutynmen um 3akoHoM Jlonenkoi Hapomnoii
PecniyOiiMKM  caMOCTOSITENIBHOE PEIIEHHE HACEIEeHHUEM BOMPOCOB MECTHOTO
3HAQUEHHUs, BJIAJICHUE, TIOJb30BAHUE W  PACHOPSIKEHUE  MYHUIUNAIBLHOU
COOCTBEHHOCTHIO.

maBa 9. [MPUHATUE KOHCTUTYLIMU JIOHELIKOM HAPOJJHOU
PECIIYBJIMKU 1 BHECEHUE B HEE UISMEHEHUU ( ct.84-85) Koncturymus
Houneuxoit Haponnoit Pecniyonuku npunumaercss Hapoausim CoBetom JloHenkoi
Haponnoit PecnyOnmuku He MeHee dYeM JBYMSI TPETSAMH TOJOCOB  OT
YCTAHOBJIEHHOI'O YMCJIa JEMyTaTOB.

I'maga 10. TIEPEXOJHBIE ITOJIOXKEHUA (Ctates 86) Konctutynus
Honenkort Haponnoit PecnyOnuku BCTymaeT B CUly €O JIHS €€ O(QUIMAIBHOTO
onyOJUKOBaHUA. 3aKOHBI W JAPYrH€ TMPABOBBIC aKThl, JEHCTBOBABIIME Ha
tepputopun [Jonerkoit Hapoanoit PecriyOnuku 10 BCTYIUIEHHS B CHITY HACTOSIIIEH
Konctutyuuu, npuMeHstOTCS B 4YacTHU, HE mpoTuBopeuaimiet Konctutynuu
Honenkor Hapoauoit Pecry6inmku.

Cornacio Konctutyuuu, JHP siBiseTcs neMOKpaTUYECKUM, MPAaBOBBIM,
conuanbHbIM TocyaapcTBoM (cT. 1). Mcrounukom Biactu B JIHP siBisiercss eé
HapoA. Hapox ocyiiecTBiIsSIET CBOIO BIJIACTH HEIMOCPEICTBEHHO, a TAaKXKE uepe3
Oprasbl rOCYJapCTBEHHOW BJIACTU U OPraHbl MECTHOI'O CaMOYIIpaBiieHUs. Beicimm
HEMOCPEJICTBEHHBIM BBIPDAKEHUEM BIIACTH HApOJa SIBISIIOTCA pPEePEpPEeHIyM H
CBOOOJTHBIC BBIOOPHI (CT. 2).

CoumansHass mnosutuka JHP HampaBieHa Ha co3daHUE — YCIOBUM,
o0ecreynBaroIrX JOCTOMHYIO KU3Hb U CBOOOJHOE Pa3BUTHE YEIOBEKA, HAPOIHOE
0J1aroCOCTOsTHUE, TOCTYIMHOCTh OCHOBHBIX MAaTE€pUAIbHBIX M TYXOBHBIX Onar (CT.
4). T'ocymapcTBeHHasi BIAcTh OCYILIECTBIISIETCS Ha OCHOBE €€ pas3leieHus Ha
3aKOHOJATENbHYI0, MCTIOJHUTEIBHYIO U CyAeOHYI0. ['0CyIapcTBEHHYIO BIIacTh B
Honenxoit Haponnoit Pecnyonuke ocymectsisaior ['maBa [lonenkoir HapomaHoit
Pecniy6muku, Hapomusiii Coset Jonenxoit Hapoguoit Pecriybnuku — Ilapmament
Honenxoit Hapoanoit Pecny6nuku, IlpaButensctBo [lonemkoit Hapomnoit
Peciyomuku, cyast  Jlonenkoit Hapomnoit Pecmybmuku, o0pasyembie B
cootBeTcTBUM ¢ KoHctutynuei (ct. 6). B JIHP npusnaércs MHOronapTuiHOCTH (4.
1 cr. 9). T'ocynapcTBeHHBIMH sI3bIKaMH B PecmyOnuke SIBISIIOTCS PYCCKUH U
ykpauHckuii (4. 1 ct. 10).

dopma mnpaBieHUsT XapaKTepU3yeTCcs KaK MPE3UJACHTCKAas pecnyOsuKa.
Ucnonnurensuyto Baacth Jlonenkoit Haponnoit PecnyOnuku ocCyliecTBIsET
[TpaButenscTBO Jonenkoit Hapoanoit Pecniyoauku ( u. 1 ct. 75). [Ipe3umeHTckoi
peciyOiiiKe TMpucylla TIIaBEHCTBYIOWIAsA POJb MPE3UACHTa B CUCTEME OpPraHoB
rOCYJapCTBEHHOW BJIACTH, COEAUHEHHEM B €ro pykKax IOJHOMOYUN TIJIaBbl
rocyJapCTBa U raBbl IPaBUTEIbCTBA.



BeIcinM opranoMm 3akoHoJaTenbHOM BiacTH sBisiercss Haponueiin CoBer —
napnamenT Jlonenkoit Haponuoit PecniyOnuku, coctosimuii u3 100 nemyratos (4. 1
nu 3 cr. 63). CrpykTypa M COCTaB MpaBUTENbCTBA omnpeaenstorcs [naBoit
Pecny6siuku (cT. 76). Briciias cynebHas BnacTs npuHamiiexkuT BepxosHomy Cyny
(4. 2 ct. 80).

2. Cucrema npaBoOXpaHUTEIbHbIX OPraHOB rOCYAapCcTBA

B cootBerctBUM co cT. 6 KOHCTMUTYyUMHM, TOCYyIapCTBEHHas BIIACTh
OCYWIECTBIIIETCS MO MNPUHLOMINY €€ pa3leleHus Ha 3aKOHOJATEIbHYIO,
UCTIOIHUTENIbHYI0O W cyneOHyr. Peanuzanust 5Toro mnpuHIMIA MpuU3BaHa
MPEJOTBPATUTh KOHUEHTPAILMIO BCEW TOCYJIAPCTBEHHOM BJIACTH B PyKaX OJHOIO
muua wian oxHoro opraHa. Cr. 9 KoOHCTUTyLMHM TrapaHTHPYET IOCTPOCHHE
OOIIIECTBEHHON JKM3HM Ha OCHOBE UJACOJOTMYECKOTO M  IMOJMTHYECKOIrO
MHOT000pa3usi, a TAK)K€ MHOTOMAPTUIHOCTH.

BayTtpenHsas  koHcTpykuus —rocynapcrBeHHoctd  JIHP  cocrour u3
HECKOJIbKUX JIMHUM.

1) OpraHuzaniuoHHOE CTPYKTYpUPOBAaHUE IO TEPPUTOPUSAM. 37ECh
CJIOXWJIaCh CBOS HEpapXHsi, HaUMHAsl OT YUYPEXKJICHUW UECHTPAJIbHOM BJIACTU U
3aKaHYMBAsl YUYPEKICHUSIMU BJIACTH MUHHUMAJBHBIX TEPPUTOPUAIBHBIX €IUHUIL.
Cornacio Konctutynuun JIHP, «rmaBbel OpraHoB MECTHOTO CaMOYIIpPaBIICHHUS
HazHavarorcs [nmaBor Jloneuxoit Hapomnoit PecrmyGnuku». TeppuropuanibHbIC
BJaCTH B TOW WJIM HMHOM Mepe KOMUPYIOT BIACTh 0OJiee BBICOKMX YPOBHEM
(paboTaeT MPUHIUI CTAHIAPTU3ALINHN ).

2) Ha wmuxpoypoBHE cTpykTypa PecnyOnuku pazpociachk B HEpapXHIO
JEIOBBIX yupexaeHuid (kimerodek). OHHM CBsi3aHbl B 1IEJIO€ OTHOLICHHUSIMU
cyOopauHaMU W KOOpPAMHAIMK.  OJTO  pacTyliuii  OIOpOKpaTHYECKU-
aIMUHUCTpATUBHbIA  ammapar. Tak, B AaMuauctpauuu ['nmaBer  JHP
chopMUpoBaHO MIEeCTh YTpaBieHUH. PsamoM u BMecTe ¢ HUMH (YHKIIMOHUPYET
npaBUTENbCTBO PecnyOnuku. B Hero BXOAST MUHUCTPHI U TJaBbl BEIOMCTB, HE
UMEIONME MHUHUCTEPCKOM JOJKHOCTH, HO O(UIMAIHHO TPHUPABHUBAEMBIE K
MHUHHUCTpaM 10 cTaTycy. Konnm4yecTBeHHBIN COCTaB U CTPYKTYpa NPABUTEIBCTBA HE
periaMeHTHPOBaHbI 3aKOHOIATEBHO U onpeaensatoTcs [ maBoit PeciyOnuku. HerHe
sTt0 21 mMuHucrepctBo. Bmecre ¢ Anmunuctpauueit I'nael JIHP onu oOpa3ytor
BJIACTHBIN TaHJIEM.

3) Juddepenmuanus pa3mudHbIX (YHKIHA BIIaCTH U 000COOJICHHE UX B
BUJIE OCOOBIX MOJPa3eICHUI BIacTh 00pazytoT MOPPOPyHKITMOHATBHYIO JTUHUIO
CTPYKTYpUpOBaHUs. B maeane TyT UMEET CUITy COIMAJIbHBIN 3aKOH COOTBETCTBHSL:
KaXKI0W (PYHKIIMU COOTBETCTBYET KAKOE-TO MHOXKECTBO YaCTEW TOCYJapCTBEHHOM
CTPYKTYPBI U KaKI01 yacT — GyHKIUa. CaMbIM KPYITHBIM pa3JelICHHEM BIaCTEH
10 TPETHEW JIMHUU SIBUWJIOCHh TPAAULHMOHHOE PA3JICJICHUE HA 3aKOHOJATEIBHYIO U
WCIIOJTHUTENBHYIO U cyAeOHy10 BiacTu. Kak oTMedanoch paHee, BBICIIUM OPraHOM
3akoHojarenbHoM Bnactu sBisiercs Haponswii Coer JIHP. Ero pemyrartsi
M30UPAIOTCS HA NSATUJIETHUM CPOK B XOJI€ MNPSIMBIX BCEOOLIMX MapiIaMEHTCKUX
BBIOOPOB, MPOBOJUMBIX IO MPOMOPIUOHATIBLHON CHCTEME B MHOTOMaHJIaTHBIX
okpyrax. KonmuectBeHHblii coctaB CoBeTa, periaMeHTUPYEMBIA JEHCTBYIOINM



3akoHoAarenbcTBOM, 100 yenmoBek. I'maBoOi ke rocynapcTBa M PYKOBOJMTENIEM
WCIIOJIHUTEIbHOM BeTBU BiacTu siBisieTcs ['naBa JIHP. On uzOupaercs Ha OsTh JeT
TalHBIM T'OJIOCOBAaHHWEM Ha BCEOOIIMX MPsAMBIX BbIOOpax. [Ipu 3TOM OJUH U TOT Xke
YeJIOBEK HE MOKET 3aHMMaTh 3TOT MOCT Oosee IByX cpokoB nmoAapsa. ['masa JJHP
(opMHpYET U BO3TIABISET IPABUTEIBCTBO.

Breiciias cyneOnas BiacTh mnpuHajiiexut BepxoBnomy Cyny. B ero
BEJICHUHM HAXOIATCS CUCTEMBI YIOJIOBHOI'O, TPAKJAHCKOTO U aJIMUHUCTPATUBHOTO
npaBocyausi. OH  gBAsSeTCA  BBICHICH — ANEIUIAIMOHHOW  MHCTAHUMEW 10
COOTBETCTBYIOILIUM JIEJIaM.

l'ocnoncTByronee Mecto cpeau ymnpasiieHuecknx 3agad JHP 3anumaer
yOpaBIEHUE TEKYIIEW JKU3HBIO M TOAJEpPKAHHE [JIOJDKHOTO TOpsANKa U
0€30MacHOCTH.

CreneHp CIOXKHOCTH TocCynapcTBeHHOro Yycrtpoiictea JIHP 3aBucur ot
CTeNEeHU pacTylel cioxHocTH camoi PecnyOnuku. B kondurypaumu
rocygapcTBeHHoro ycrporcrsa JIHP BbIIensSOTCS Takue 3JIEMEHTHI:

1) nentpansunoe npasutenbeTBo (['maBa JIHP u Coser Munuctpos J{HP);

2) MecTHBbIE (TeppUTOpPUATbHBIC) OpraHbl BIACTH;

3) aIMUHHCTPATUBHO-0IOPOKPATUYCCKUI amlliapar;

4) opranbl OOIIECTBEHHOTO MOPSIKA U 3aIIUTHl PecnyOnmnku;

5) nmpapsias rpynna;

6) «OKOJIOIIPAaBUTENBCTBEHHBIE» OPTraHU3aLIUH.

Mexay HUIMH UMEET MECTO MHOECTBO B3aUMOOTHOIIEHHI. OHU 00pa3yroT
MHOIOMEpHYIO Mo3auky u3 vacren JHP wm crpykrypsl €€ rocymapctBa Kak
BBIp@)KEHUE 3aKOHA COOTBETCTBHS. BBIMOMHAIOT pasHooOpa3Hbie ¢yHkuuu. [lmroc
KO BCEMY, BC€ OHH M X (DYHKIIUU NOTPYKEHBI B c(hepy KOMMYHAIBHOCTH, KOTOpas
caMa IOTPYXKEHA B CPely BOZHUKIIErO U PaCTyLIEr0 COLMAJIbHOI0 OPraHU3Ma.

B cumny nHacymHOW HE0oOXOAMMOCTH UCIONMHUTENbHAs Biacth B JIHP
YAaCTUYHO COXPAHSIET BOCHHO-TPAXKIAHCKUIN XapaKTep.

JIHP Bo3BoauTCs Kak OOIIECTBO ¢ TaKMM YIPABISIIONIUM OPTaHOM, KaKUM
ABJIAEeTCST rocynapctBo. Ilpm TOM  ycinoBUM, YTO TOCYIapcTBO, Oyayuu
«YIIOJJHOMOYEHO» Ha pOJb YIPABILAIOIIET0O OpraHa B IIPOLECCE CBOETO
dbopMupOBaHUs, CTANIO CAaMOJOBJICIONIUM COITHATBHBIM (PEHOMEHOM, CYOBEKTOM,
ucnoib3yromuM PecriyOnmnky kak cdepy U opyaue cBOero COOCTBEHHOTO OBITHS.

Hns yero ¢yakuus rocynapctBa JIHP kak oprama e€ mnemoctHOCTH
JCTaTu3upyeTCsl W pa3BUBACTCA B CIOXKHYIO CHCTEeMY (YHKIMHA: OXpaHa
LEJIOCTHOCTH, YCTAHOBJIEHHWE M COOJIOJIEHHE IPAaBOBOrO NOpsAJKa, 3aluTa
collMyMa OT BHYTPEHHUX W BHEHIHMX yrpo3 u T.1. Crola ke BXOAUT U 3a00Ta o
YaCTHBIX MHTEPECAX KAKUX-TO ONpPEAEIEHHBIX KaTETOPUH, CI0EB, KIACCOB U TPYIIII
HaceleHus. A Takke NpPUMUPEHUE Bpakabl Mexay HUMH. DyHKIUS
rOCyJapCTBEHHOCTH B TaKOM CJIy4yae 3aKJII0YaeTcsi B TOM, YTOOBI 00ECIEeYHThH
XKW3Hb U camocoxpanenue JIHP kak enwHOro uemoro m ympaBiIeHME UM Kak
LIEIIBIM.

I'ocynapcteennsie ¢pynkuuu B JIHP paznnyarorcs mno mupore AecTBuUs, 1o
CTEIIEHH CJOKHOCTH M BaXHOCTH. llo TOMy, Kakue kareropum JrOAEHd OHH
3aTparuBalOT M KakUe MAaTEpUAJbHBIE peCcypchl NpUBOAAT B neuctBue. Ilo



3aTpaTaM Ha UX UCTIOJIHEHUE U APYTUM IpU3HaKaM. [I[pakTHyecku TyT MpOUCXOOUT
CBOET0 pojia UX Kiaccu(uKaius, Tak YTO MOKHO TOBOPUThH O COLIUAIBLHOM CTaTyCe
(GyHKUIMH pecnyOJMKaHCKOTO ToCyJapcTBa: HM3IIMKM, cpenHuid W Bbicmmil. K
BBICIIIEMY YPOBHIO, HampuMep, OTHOCATCA (YHKIIMU, UMEIOUIUE CTPATETUUYECKOEe
3Hauenue mia [JHP B nenom m e€ monoxkenus B okpyxkaromeM mMupe. OTMeTnm
BAKHEUIIINE U3 HUX:

1) 3amuTa Pecmy0auku OT BHEITHUX M BHYTPEHHUX BParos.

2) Tlopnep:xkaHue U ONTUMU3ALUS KU3HEESITSIBHOCTH HACEIICHUS.

3) Mexnaynapoanoe npuzHanue JIHP (BHemHsa unentudukanus).

4) Nuterpauus ¢ Poccuei.

OcranaBnuBaeTr Ha cebc BHMMaHue W Jerutumanus Biaactu JIHP. To ecthb
NpU3HAHUE €€ 3aKOHHOM — KaKk B YCTAaHOBJICHWH, TaK U B BOCIPOU3BOJICTBE
(BHyTpeHHss1 unentudukanus). [locne npososrnamenus B anpesne 2014 r., 11 mas
TOTrO K€ Toja ObuT MpoBeAEH BCeHApOAHbIN pedepenayMm o cratyce [JHP. Ha ném
o6omee 80 % ero y4acTHUKOB MOJAEPKAIM HE3aBUCUMOCTh M CYBEPEHHOCTH
Pecniy6nuku. [Tocne vero 61 chopmupoBan Bepxorusiii Coer JIHP, kotopsiit
SIBJISUJICSL TIEPBBIM 3aKOHOJATEIbHBIM OpraHoM Biactu PecnyOmuku. I[lociaegnum
ATAIoOM JISTUTUMAIIUK BiIacTH cTanu Beioopsl ['nasel JIHP u nenyratroB Haponnoro
Cosera Pecniy6niuku, cocrosiBiuecs 2 HosOpst 2014 r.

BMmecte ¢ stum BaxknenmmMm tpusHakoMm IHP kak rocymapctBa siBiseTcs
ero cyBepeHHocTb. OHa o3Hawaer, uyro [IHP B pamkax cBoeill moaBiIacTHOMN
TEPPUTOPUU 3aKOHHO HE TPHU3HAET HUKAKOW Apyrod BiacTh Haa coboil. 1 He
JEIUT BJIACTh HM C K€M, KTO (M 4YTO) HAXOAMUTCSA BHE €€ rOCyJapCTBEHHOCTH.
3aaya 3THUX W HHBIX TAaKOTO poja MEPOINPHUSATUN 3aKIHOYAETC B TOM, YTOOBI
YTBEPJIUTh B CO3HAHHUU JIOJEH HE3bI0JEMOCTh HOBOM BJIACTH M HAaKa3yeMOCTh 3a
HEMOCIyIIaHue ei. Y3aKOHMBAaHUE BJIACTHU CTAJO CIIOCOOOM OCO3HAHMS COIMYMOM
cuiel ¥ ipaBa JIHP na nacunue. Ilpusnanue dakropa BIacTH Kak CTOSIIIETO HaJl
MO/IBIACTHBIMH.

W3 mpencraBiaeHHOTO BbILIE CIEAYET, YTO TOCYAAPCTBEHHAs NIESITEIbHOCTh
JHP saBnsetrcs mnyOnuuHoii. Ho »9T0 aOcTpakTHb 3akoH. OH TIOCTOSTHHO
HapymraeTcs. CTeneHb CKPBHITHOCTH BIIAcTU KoJiebnercs B nuana3one 0« 1. boprba
3a Bnactb B JIHP He mnpekpamaercsa. IlposBineHnem 4ero SBISIOTCSA
OKOJIOBJIACTHBIE ~ HMHTPUIM, IONBITKA  CTOPOHHErO  BJIUSHUSA,  HAJIU4Ue
OKOJIOIIPAaBUTENBCTBEHHBIX KPYTOB, PE30HAHCHBIE KOPPYHLHOHHBIE CKaHJAJIbl U
T.11. HOo mpoucxoaut 310 B paMKax OJHOM IOCYJIapCTBEHHOCTH, OKOJIO HEE, C HEW,
3a €€ CU€rT.

OnHOBpEMEHHO BMECTE c TUM MIPOUCXOIUT BCTPAUBAHUE
MHOTOMWIIMOHHOM (2,334 muH yen.) maccsl HaceneHus JIHP B cuctemy Biactu u
yOpaBJICeHUs, TMPUYEM B CHCTEMY HAPOJOBIACTUS W  CAMOYHIPaBJICHMUS.
I'paxnanckas Binacte B JIHP sBisieTcsa HapogoBiacTeM B TOM CMBICIIE, YTO B CUITY
PEBOJIFOIMOHHOTO CTAHOBJICHUSI TOCYAAPCTBEHHOCTH IO CBOEMY MPOUCXOKICHUIO
B OOJIBIIMHCTBE CBOEM 3TO ObUla HE MpodeccuoHanbHas BiacTh. [lomaBnstoniee
OOJIBLIMHCTBO MOCTOB B HEM C caMOro HU3a JI0 CaMOro BepXa 3aHsUIM HOBUYKHU OT
Bractu. JUIsI MHOrMX HW3 HHUX 3TO TsDKENas, BPEMEHHAs W PUCKOBaHHAs



o0sa3aHHOCTb. OHM He yMEIT emé€ yOpaBlATh W ynpaBisaTecsa. lloaTomy
HaOJIIoAaeTCsl KaleiI0CKOI POTalMy KaJIpoB U BOJIOHTApU3MA.

BosuuknoBenne wu craHoBienwe JIHP  sBmsger coboit oauH U3
MHOTOYUCJICHHBIX MPUMEPOB JICUCTBUS 3aKOHOB JTUAJIEKTUKU: B3B BJIACTh B CBOU
PYKH, HApOJ CaM OKa3aJicid B HEBOJE CBOET0 COOCTBEHHOTO Hapozoiactus. Jleno
B TOM, 4TO Oo0Jiee WJIM MEHEE 3HAYUTEIbHbIE O0OBEIMHEHUS JIIO/ICH HE MOTYT KUTh
0e3 JaBJICHHUs, OTBETCTBEHHOCTH M HaKa3aHUs. DTO — OOIIMI COIMAJILHBIN 3aKOH.
B sroii csa3u B JIHP BripacTaer 3apaua — (GpopMupoBaHHs HOBBIX 00IIECTBEHHBIX
OTHOLICHUWHA Ha TMPUHLMUIIAX COLUAIBHOW cropaBeaauBOCTH. IIpouecc 3TOT
POUCXOJUT B HEMIPEPHIBHOM OOph0OE pazIMUHBIX CUJT M TeHACHIMH. B yacTHOCTH,
KOH(QIUKT MEXIy cTapoil (copMupoBaBIIElCS 10 MEPEBOPOTa M OCTaBLIEHCA
[OCJIe HEro) <«AJUTOW» W HOBATOpamMHu, O(QOPMHUBIIMMH CBOIO BIIACTH YK€ B
kauectse auaepos JHP.

K mepeuyncieHHbIM OOCTOSITENLCTBAM CIEAYET MPUOABUTh U MHOTOJUKYIO
aMOMBaJIEHTHOCTD BIACTHBIX cep. Ha cerognsmnuii nens B JIHP, Tak unu unaye,
MPUCYTCTBYIOT WJIM TIBITAIOTCA OKa3blBaTh CBOE BIMSHHWE Ha HEE 4YEThIpE BHUJA
BJlacTH. J/[Be€ BHEIIHME M JIATCHTHBIC BJIACTU: KUEBCKas W poccuiickas. IlepBas
HOCUT HETaTWBHBIA XapakTep. BrTopas BbICTYymaeT TapaHTOM MPOAOJIKEHUS
CyIIeCTBOBaHUS U coxpaHeHus cyowrektHocTu JJHP B Oynymem. [IBe apyrue —
BHYTPEHHHUE BJIACTHU: IpakJaHCKas U BoeHHas. [lepBast HOCUT OTKPBITBIN XapaKTep
U 3aHiATa BHYTpPeHHEH opraHu3anue >xu3Hu PecmyOnuku. Bropas HocuT
MOJIHOCTBIO 3aKPBITHII XapaKTep W HalleJIeHa Ha OTIOP BHEIIHUM M BHYTPEHHUM
Bparam PecrnyOnuku, CBS3aHHBIM B TEPBYIO OY€pe/lb C HBIHEIIHUM KHEBCKUM
HAI[UCTCKO-OJUTAPXUYECKUM pexUMOM. OObeIUHSIONINM HAYaJloOM YIOMSHYTBIX
BJIACTeN CIYKUT 00beKT mpuiioxkeHus ux cuia — JIHP. Ho pa3usar ux ornuuHbie
UHTEPECHI, BIACTUTEIH, PECYPCHI, LIEIM U MEXAaHU3MBbI BIIACTBOBAHUS.

OcoOeHHOCTH CTPYKTYphl M CTaTyca arrmapara BiacTd BHyTpu JIHP
3aKIIOUeHBl B cieayromieMm. llepBas — HecoBmajeHue (AKTUYECKOW U
HOMHHAJIBHOW BJIACTU. B CHIIy €CTECTBEHHOM TEHICHLMHU BJIACTH K CYKCHHUIO
Kpyra €€ HOCUTENeH CIOXUICA (DAKTUYECKHUi MEXaHW3M BJIACTH, MO3BOJISIOIIHMA
npaBsuier rpymnme KoHtponupoBars Bcro JIHP. Tak, mcnosHuTenpHas BiacTh
CTaJia TOMUHUPYIOIUM KOMIIOHEHTOM BHYTPU CaMO# c(hephl BIACTH.

Bropas ocobennocts — muddepeHnnanusi pazaudHbIX QYHKIHA €IuHOM
BJIACTH (MaenHbIX, aIMHUHUCTPATUBHBIX, IIPEACTaBUTEIIbHO-TTIOKA3HBIX,
YIPaBICHYECKUX, COLMATIbHBIX) U BOIUIOLIEHUE MX B PA3IMYHBIX OpraHU3alusiX.
Co3pnanbpl OpraHu3alliy, BOIUIOIIAIONIME B ceOe W pealu3ylollue Ha Jele
conyanbHbie QYHKIMU BiacTu. A B cuiny ocooennocteit JIHP numenHo conmanpHas
(GyHKIMS BIACTH SBISETCS JOMHUHHPYIOMEH. DTO W €CTh Ta camas BIAcTh
KOJUTeKTHBA HaJ MHANBUAOM. OHa OTUYKJI€HA COIMATIBLHBIMY TPyNIaMu 001IecTBa
B cUJTy pazzaeneHust GyHKIui u o0beaAnHeHus B macitabax Bceit JIHP.

O6paTtumca aanee K peain3aluu BIactTu — ynpasieHuo. Kuzup JJHP —
MHOKECTBO TIOCTYNKOB (J€MCTBUM) €ro 4YJICHOB. DTO MHOXECTBO IOJHKHO OBITh
KaK-TO yHnopsao4eHo, 4ToObl PecniyOiinka Moria KuTh Kak e1uHoe 1enoe. To ectb
JOJDKEH OBITh YCTAaHOBJIEH M MOAACPKUBATHCA OMNPEACIEHHBIM MOPSAOK.
[Ipobnema nopsinka B JIHP npuoGperaetr ocoboe 3HaueHue. OHa cTana 371€Ch



[JIABHBIM CPEJCTBOM OOBEIWHEHMs JI0JIeM B Tpynmbl M OOIIECTBO, a TaKXKe
peryaupoBaHUsl KX TIOBCEAHEBHOM KHU3HenesaTenbHoCcTU. IlepeBox €€ B
KOHKpPETHBIE 3a/layd OOYCJOBJIIEH BBOJAOM U MOAJAEPNKAHUEM ONpPENEIEHHOTO
Koncturyuueit JIHP couuanbHoro mopsiaka ¢ TeM, 4YTOObl JOOUThCS
ITOCTABJICHHBIX LIEJIEH.

B JHP »ty ¢ynkuuio B3ssia Ha cebs chepa BIaCTH M YIpaBICHUS
(KOMMYHaJbHBIM acnekT e€ Ku3HenaesTenabHocTH). Ynpasienue B JIHP cyrthb
YCTPOIMCTBO cephl peanu3aliy BIACTH, AEATENbHOCTh YIMPaBISIOLIUX OPraHOB.
3nech  IpPOCMAaTpUBAETCA  MOPANKOBAas,  BOJIFOHTAPUCTCKAs,  T'OMOTEHHas,
LHCHTpAJIU30BaHHAsA,  KOMaHJHas, TMpsMas, MHOIOCTyleHYaTas  CHUCTeMa
yIpaBJICHUS.

OHa uMeeT CBOM MPUHIMMEI () YHKITMOHUPOBAHUS: MAaKCUMaJIbHBIN KOHTPOJIh
HaJl BCEMM acCleKTaMHM KHU3HU €€ coluyMa M OTHOENIbHbIX rpaxnaaH. Ilo
BO3MOKHOCTH HE JJONYCKAETCS TO, YTO HEBO3MOYKHO KOHTPOJIMPOBaTh. Ecin 3TOro0
He u30eXaTh, TO JIONMYCKAeTCs B TOM Mepe, B KaKOW ATO HE yrpokaeT oOIei
YCTAaHOBKE Ha MaKCHUMaybHbIA ayauT. [I0 BO3MOXHOCTH OTpaHMYMBACTCS UYMCIIO
yIpaBiIsieMbIX O0BEKTOB. UHCIO «TOYEK» M aKIUW yIpaBIEHUS CBOJIUTCS K
MUHUMYMY, CTPEMSATCS HE JONMYCKAaTh KOH(MIUKTOB MEXAY 4acTsMH Iieyioro. B
ClIydyae BO3HMKHOBEHMS TaKOBBIX OTHAETCS  MPEANOUYTEHUE  HMHTEepecam
ynpasinsemocTd. He pormyckaercs HenpeaABUIEHHOTO («KaK Obl YeTO HE BBIIION).

JIOMUHUpOBaHHE KOMMYHAQJIBHOTO AacleKTa HaJa JEJIOBbIM (MHTEpPECHI
yIPaBIII€MOCTH) CTAHOBUTCS, MO3TOMY, OJHHM M3 IJIABHBIX (DAKTOPOB B JKU3HU
obmiectBeHHoro opranuzma /IHP. Ono numutupyeT vHble €€ HUTH, CTAHOBUTCS
OJHAM W3 BHYTPEHHHX OrpPaHUYMUTENIEM CUJI M BO3MOXHOcTer HapoaHoii
PecniyOmukm.

Wrtak, wrparomas pemaminyl0 ¢ [PUHIUNHAAIBHYI0O polib  cdepa
rocygapcrBeHHocTd JIHP ¢ 0HOUM CTOpPOHBI MO-TIPEKHEMY HAXOAUTCS B CTaIAUU
dbopMupoBaHus, ¢ IPyroil — 0ocTaéTcs OCHOBHBIM (DaKTOPOM CaMOCOXpPAHEHUS U
passutus [IHP.

3. MecTHOe camMoynpaBJIeHHE.

CraHoBjieHHe MeCTHOro camoynpasienusi B J[loneukoii Hapoanoii
PecmyOuinke

CormacHo  koHctuTynuu, JloHemkas  HapojgHas — pecrnyoimka — —
JEMOKpPAaTUYECKOE TIPAaBOBOE COLMAIBHOE TOCynapcTBO. WCTOYHHMKOM BIacTU
aBisieTcss HapoJ. Hapoa ocyliecTBiisieT CBOIO BJIACTh HEMOCPEICTBEHHO, a TAKKE
yepe3 OpraHbl rOCYJapCTBEHHOW BIACTH U MECTHOT'O CaMOYIIPABIICHHUS.

[Ipomecchl neMOKpaTH3allMK, CTAHOBICHHUS MPABOBOTO TOCyAapcTBa U
rpaxkaanckoro oomiectBa B JloHeukoit Hapoanoit PecnyOnmke mnpeamnonararor
pa3BUTHE  TaKOro  COIMAJIbHO  3HAYUMOIO  HMHCTUTYTa  KaK  MECTHOE
caMOyTpaBiiCHUE.

SABnsisace chepoit 0ObeTUHEHUSI UHTEPECOB IPakIaH, MECTHBIX COOOIIECTB,
OOILIECTBEHHBIX OpraHu3alllii, TOCyJapcTBa, OH 00JaJaeT 3HAYUTEIbHBIMU
MOTEHIUATbHBIMA BO3MOKHOCTSMU TapMOHU3ALMM B3aUMOOTHOIICHUN MEXY
HUMH, YKPETUICHUS COI[UAIbHBIX CBSI3EH.



Pa3Butre WHCTUTYTa MECTHOTO CaMOYIPABICHUS CIOCOOCTBYET BOBJICUYCHUIO
HaceJIeHUsI B JEATENbHOCTh MO YIPaBJICHUIO OOIIECTBOM M YYaCTHIO TPaXKJIaH B
COLMATBHO-TIOJIMTUYECKON KU3HHU.

CamoynpaBjieHHe — 3TO CHOCO0 COLMAIBLHOIO YIpaBi€HUs OOLIUMU
JeNaMu  OmpejesieHHONM  oOuHoctd  (hopMHUpOBaHMS)  JIOJEH,  KOTOPBIi
OCHOBBIBA€TCS HA UX COBMECTHOW AEATEIBHOCTH MO MPHUHSATUIO PELICHUN U HUX
ocymiecTBiieHUs1. CaMOYIPaBJICHUIO TPUCYILE CIEAYIOIINUE YEPTHI:

v/ HallMYue COLUAIILHOIO YIPaBJIEHUS,

v’ caMOperyIsius;

v’ camMoopraim3anus;

v/ OCYIIECTBJIEHUE BIACTH HEMOCPEACTBEHHO OOBEAECHHBIMHU CyOBEKTAMM HJIH

Yyepe3 OCHOBAHHBIE UMW OPraHbl;

v’ 001as AeSATENbHOCTD 110 PealU3aliy IPUHITHIX PEIICHHMIA.

B Jlonenkoit Haponnoit Pecriybivku MmecTHOEe camoympaBieHHe PU3HAETCS
Y FapaHTUPYETCSl HA KOHCTUTYIIMOHHOM YpOBHE. AHAJIU3 KOHCTUTYLIMOHHBIX HOPM
MO3BOJISICT  CJeJaTh BBIBOJ, UYTO MECTHOE CaMOYIpPABJICHHUE HEOOXOIUMO
paccmaTrpuBarth, Kak:

» 0oJuH U3 PyHIaMEHTAIBHBIX TIPHHIIUIIOB KOHCTUTYIIMOHHOTO CTPOS;

» 0oJHYy U3 (GOpM HAPOJIOBIACTHS;

» (opmy mpuBIIeUEHHS TPaXJaH K YYaCTHUIO B PEIICHHH BOIIPOCOB MECTHOT'O
3HAYCHUH;

» Pa3HOBUIHOCTH OOIIIECTBEHHOTO YIIPABIICHUS.

IOpunnueckoe onpeneseHue MECTHOTO CaMOYIpPaBIEHUS COAEPKUTCS B
pa3IMYHBIX HOPMAaTUBHO-IIPABOBBIX aKTax M JOKyMeHTaXx. OJIHaKo cleayer
otMeTuTh, uTo B KoHctutynmuu Jloneukoit Hapomnoit PecmyOnukm HeT
ONpeNIeNICHHs TIOHATHUS MeCTHOe camoynpasieHue. CormacHo cT.8 KoHcTuTynuu
Jlonenkori Hapoxnoit PecnyOnwkyu Tmpu3HaAeTCs W TapaHTHUPYETCs MECTHOE
caMoymnpaBieHue. MecTHOe caMOymnpaBi€HUE B Mpeaeiax CBOMX IMOTHOMOYHMA
caMocTosiTeIbHO. OpraHbl MECTHOTO CaMOYIPAaBICHHS HE BXOASAT B CHCTEMY
OpraHoB TOCYJapCTBEHHOM BJIACTU. BcliencTBUE YEro Cco34aeTcsl WILIIO3US
JOMYCTUMOCTH YPE3MEPHO HIMPOKON MHTEpIpEeTaluuy JaHHOrOo MOHATHS. CMbICI
3TOM CTaTbU HE B TOM, YTO MECTHOE CaMOYIPABJICHUE HE BXOAUT B CHCTEMY
rOCYJapCTBEHHOW BJACTU W OTIEJIEHO OT Hee. DTO O3HayaeT JHIb, YTO IS
MYHULIMIIAJIBHON BJIACTU OIPEJIEIIEHO CBOE MOJIE AEATEIBHOCTH, CBOU IIOJTHOMOYHS
U CTPOTO ompe/ieieHHbIe (DYHKIIMH B TOCYIapCTBE.

[lonsiTHEe MECTHOTO caMOyIpaBlIeHHUs 3aKperuieHo B cT.2 3akoHa JloHeukoi
Hapomnoit Pecnyommke «O  MecTtHBIX BbIOOpax [lomemkoit  Hapognoit
PecriyOmuke». MectHoe camoymnpasienue B Jlonenkoit Hapoguoit PecryOmuke —
3TO TapaHTUPOBAHHOE TOCYJAapCTBOM IMpaBO U peajibHasg CHOCOOHOCTh
TEPPUTOPUATIBHON OOIIMHBI — KUTEJEH cella WU TOOPOBOJILHOTO OOBEIUHECHUS B
CENIbCKYIO OOIIMHY J>KUTEIEH HECKOJBKMX CeJl, TMOCENKa, Topoja, paroHa —
CaMOCTOSITEIbHO WJIM IIOJl OTBETCTBEHHOCTh OPraHOB W JOJKHOCTHBIX JIUII
MECTHOTO CaMOYIIPaBJIIEHUs PENIAaTh BOIMPOCH MECTHOTO 3HAYCHUS B Mpeaenax
Konctutryuun u 3axkonon Jlonerkoit Hapoanoit PecyOmuku.



Oco0oe 3HaueHWe 1Sl YSCHEHHsI CYIIHOCTH MECTHOTO CaMOYIPABICHHS
nMeet EBpornelickas XapTUsi MECTHOTO CaMOYIIPaBJICHUS. B cOOTBETCTBUM CO CT.3
EBpomneiickoii  XapTum ~ MECTHOI'O CcaMOYyIIpaBJICHUS, IO  MECTHBIM
caMOYIIpaBJI€HUEM TIOHMMAETCsl IMpPaBO, W peajibHasg CIOCOOHOCTh OPraHOB
MECTHOT'O CaMOYIIPaBJIEHUSI PErJIaMEHTUPOBATh 3HAYUTENIbHYIO YaCTh ITyOJIMYHBIX
JIe] U YNPABIATH €10, IEUCTBYS B paMKax 3aKOHA, IIOJI CBOKO OTBETCTBEHHOCTb U B
MHTEPECAX MECTHOTO HACEIICHHUS.

B nacrosimee Bpems Jloneukas Hapoanas PecniyOivka nbITaeTcsi BRICTPOUTD
CUCTEMY YIIPABIICHMS, BKJIIOYAIOIIYK) KaK I'OCYJAapCTBEHHOE YIPABJIEHUE, TAK U
MecTHOe camoynpasienue. [loaTtomy B mepByto oudepeab HEOOXOIMMO MEpenaTh
HapoJly YIpaBJIEHHE TOCYAAapCTBOM YEpe3 OpraHbl MECTHOTO CaMOYIIPABIICHMS.
['paxxganam cienyeT caMmoCTOSITENBHO MPUHUMATD PEIIeHUs O COOCTBEHHOM KU3HU
B KaXIOW JEpEBHE, B Ka)XXIOM TOpOJAE, B KaXIOM HACEJIECHHOM IIyHKTe. be3
MECTHOTO CaMOYMpaBleHUs AOOUTHCS 3TOr0 HE yAacTCA, MOTOMY YTO MECTHbIE
po0OJIeMbl TOJKHBI pElIaThCs HA MECTHOM YpOBHE, a He B JloHelke. JTo KacaeTcs
yIUIaThl HAJIOTOB, PACIPEAEIICHUSI BCEBO3MOXKHBIX PECYPCOB, KaJIPOBBIX BOMPOCOB
U T. 1. Beab S5KOHOMHMKA LIENON CTpaHbl, COCTOUT W3 TEPPUTOPHAIBHBIX €AUHULL, U
MMEHHO OpPTraHbl MECTHOTO caMmoyIipaBiieHus: Ha 90% 3a1ar0T TOH U TEMIT pa3BUTHS
paioHa.

OngHako B CBS3M C MPOAODKAIOMIMMUCA OOEBBIMU JEHCTBUAMHM Ha
tepputopuu Jlonernkorr Haponnoii Peciy0nuku, HEBO3MOKHO 3aKOHUYUTH MTPOIIECC
rOCYy/IapCTBEHHOTO CTPOUTENIbCTBA, & HMMEHHO TPOBECTH BBHIOOPHI B OpraHbI
MecTHOro camoympasienud. [loatomy pykoBoacTBom PecnyOmiuku ObLI0 IPUHSITO
pelieHue  mposecT  «mupanMepus».  Ilpaiimepu3s — 310  mpoueaypa
NPEIBAPUTEIBHBIX MECTHBIX BBIOOPOB, KOTOpPBIE TPOBOJATCA C  LETBIO
oTpejieNieHus] HanOoJiee CUIIBHBIX KaHAMAATOB B JEMYyTAaThl MECTHBIX COBETOB H
raB aaiMuHUcTpanuu. [IpaitMepus 1aet BO3MOKHOCTh BCEM AKTUBHBIM I'PaK1aHaM
y4acTBOBATh B MOJUTUYECKOM KU3HHU 0011ecTBa U POPMUPOBATH YIIPABICHUESCKUN
KaJpOBBIHA PE3EPB.

l'ocynmapctBennas mnonutuka B JloHenkoit Haponnoit PecnyOnuke
HaIlpaBJieHAa Ha CTAHOBJICHUE W Pa3BUTHE MECTHOrO camoyrpaBiieHHs. OCHOBHOM
[ETbI0 TOCYIapCTBEHHON TIONUTUKH SBISIETCS TOBBIIIEHUE 3()PEeKTHBHOCTH
JESITETPHOCTH OPraHOB MECTHOTO CaMOYIIPABJICHUS, YTO SBISETCS HEOOXOIUMBIM
YCIIOBUEM  CTaHOBJEHUA  JEMOKPATHUYECKOIO,  COLMAIBbHO-IKOHOMHYECKOTO
Pa3BUTOrO roCy1apCTBa.

MecTtHOe camoymnpaBieHue TpeOyeT KOMIUIEKCHOTO, CHCTEMHOTO HOPMATHBHO-
IIPABOBOTO PETYJIMPOBAHUS HA TPEX YPOBHSIX:
¢ KOHCTUTYIIMOHHOM, Ha KOTOPOM YCTaHABJIMBAIOTCS 0a30BBbIC NMPHUHIIUITEI U
KOHIIENITYaJIbHbIE OCHOBBI;
¢ 3aKOHOJATEIILHOM — KOHKPETH3aIlksl KOHCTHUTYIIMOHHBIX TIOJOXCHUH U
3aKpEIUIEHUsT OCHOB MECTHOTO camoympasieHus B Jlonenkon Hapomnoi

PecniyOnuke, B 4aCTHOCTH CUCTEMBI UX CYOBEKTOB, UX cTaTyca, PyHKIUNA U

MOJITHOMOYMM, MEXaHU3MOB WX pealu3auur, QGOpM ¢ METOJAOB UX

NEATENbHOCTH;
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JIOKaJbHOM — Ha KOTOPOM B COOTBETCTBMU C KOHCTMUTYyIMEH M 3aKOHOB
Honeuxoit Haponnoit Pecny0aukn W € y4eTOM  HMCTOPUYECKUX,
HallMOHAJIBHO-KYJIBTYPHBIX ~ TPaJULUN, COLUAIBHO-DKOHOMUYECKUX U
reorpa@uueckux  OCOOCHHOCTEH  MECTHOM  JKM3HM  pEryiaupyercs
NOJIaBJISAIONIEe  OOJBIIMHCTBO  OOIIECTBEHHBIX OTHOLIEHUH MECTHOIO
CaMOYIIpaBJICHUS.

Ha coBpemeHHOM »JTame 3BOJIIOLIMM MECTHOIO caMoOyllpaBiieHUus B JloHenkou
Haponnoit PecnyOnuku OCHOBHBIMM HAIpPaBICHUSIMU CTAHOBIICHUSI MECTHOTO
CaMOYTPaBJICHUS JIOJKHBI ObITh:

OPUHATHS 3aKOHOAATENIbHBIX AaKTOB, KOTOpbIE YKpEIUISIM O OCHOBBI
MECTHOI'O CaMOYIPABJICHHs, B YaCTHOCTU «O MECTHOM CaMOYIIPABICHUNY,
«O KOMMYHaJIbHOM cOOCTBEHHOCTH», «O MECTHBIX Hajlorax u coopax», «O
TEPPUTOPUATIBHON OOLIHEY;

nepeaaya MECTHOMY CaMOYMPABIEHUIO 3HAYUTENBHOM YaCTH MOJHOMOYUN
OpPraHOB rOCY/1IapCTBEHHOMN UCIIOJIHUTEIBHOM BIACTH;

pa3paboTKa HOBBIX U  YCOBEPILIEHCTBOBAHHE CTapblX MEXaHHU3MOB
peanu3ali  OCHOBHBIX  IIOJHOMOYHMM  MECTHOTO  CaMOYIpaBJICHUS
TEPPUTOPUATIEHOMN OOIIMHOI;

YCTAHOBJIEHUE CYPOBOM OTBETCTBEHHOCTH JOJIKHOCTHBIX JIMI] MECTHBIX
rOCYJAapCTBEHHBIX aJMUHHMCTPALMM 3a BMEILIATEIBCTBO B JCATEILHOCTH
OpPraHOB U JOJDKHOCTHBIX JIML MECTHOTO CAMOYIIPABIICHHUS.

Bonpocsl 111 CAMOKOHTPOJISA:

1. Yro Takoe rocynapcTBEHHOCTh OOIIECTBA U BIACTb.
2. JlaiiTe onpenenenue mpaiMepusa, cCaMoyIpaBIeHHUs.
3. OxapaktepusyiTe CUCTEMY MPABOOXPAHUTEIHHBIX OPraHOB TOCY/IapCTBA.
4. Kakue uepThl IpUCYIIE CAaMOYTPaBICHUIO?
5. MoxHO 7M1 paccMaTpuBaTh MECTHOE CaMOYIpaBieHHE Kak OAHY U3 (opm
HApOJIOBJIACTHUS, U IOUYEMY?
6. HasoBute ocHOBHBIC ropuaHUecKre cBoicTBa KoHCTUTYIIHH.
Jlexkuust

Tema: I'pakaanckoe U HaCJIeACTBEHHOE MIPAaBO

Iliaan.

1.I'paxxpanckoe npaso.

2.I1IpaBo cOOCTBEHHOCTH.

3. OcHOBBI HacJIeACTBEHHOr0 npaBa. [IpernpuHUMAaTENbCTBO.
4. Cnoco0bl 3aIMTHI IPAKIAHCKHUX MPAaB.

Jlureparypa.
OcHoBHas1.
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IlousiTue, npeaMeT U METO/ IPAKIAAHCKOT0 MPaBa

I'paxknanckoe mnpaBo — oTpacib I[paBa, MpeJCTaBisiomas coOou
COBOKYITHOCTb TMPABOBBIX HOPM, PETYJIHUPYIOMMUX UMYIIECTBEHHBIC OTHOIICHUS U
CBSI3aHHBIC C HUMH U JINUHbIE HEUMYIIIECTBEHHBIEC OTHOIICHUS .

NmyniecTBeHHbIE OTHOINEHUSI - OTHOIICHHWS, BO3HUKAIOIIME TIO TOBOIY
npruoOpeTeHusl, UCTIOJIb30BAHMS U OTUYXKIACHUS UMYIIECTRA.

JInuHble HEUMYIIIECTBEHHbIE OTHOIIIEHUS:

- CBSI3aHHbIE ¢ HMMYIIECTBEHHBIMHU, - OTHOIIEHUS IO CO3JaHUI0 U
UCITOJIb30BAHUIO PE3YJIbTATOB UHTEJUICKTYaIbHOUN NEATEIbHOCTH, a TAKKE CPEJICTB
WHIVBH1yaJu3alii TOBAPOB U MTPOU3BOIUTEIIEH;

- He CBSI3aHHbIEC ¢ MMYIIECTBEHHBIMH, - 3TO OTHOIIEHUS IO MOBOIY
TAaKUX HEMAaTepUaIbHBIX OJiar, Kak *U3Hb U 370POBbE YEJIOBEKA, UMs, YECThb U
JOCTOMHCTBO, HETPUKOCHOBEHHOCTh YaCTHOM KU3HHU, KUJIUIIA U 1.

[IpeobnamarommM  METOJOM B TPaXJAAHCKOM  MpaBe  SBIACTCS
AUCIO3UTHBHBIH  MeTOX - TMPEJOCTABICHUE CTOPOHAM  BO3MOKHOCTHU
CaMOCTOSITEIBbHO ONPENENATh CBOM B3AUMOOTHOLIEHHUS.

Ncrounukamu IPaKIaHCKOTO npaBa SIBJISIFOTCS IPaKIaHCKOE
3aKOHOJIATEIBCTBO, MEKTYHAPOIHBIE JOTOBOPHI  00BIYAH JEIOBOTO 000pOTa.

Cucrema rpaxaanckoro npasa. O61mast 1 0COOCHHAs 4aCTH TPaKIAHCKOTO
npasa.

B coctaB o01ieit vactu BXOAST MOJIO0KEHUSA

-0 MIpeAMETe U OOIIMX HayajJax IrpakJaHCKOTo Mpasa,

-0 CTaTyce ero cyobekToB ((pU3NIeCKUX M IOPUANIECKHUX JTHII, TOCYIapCTBA),

- 00 00BEKTaX rPakIaHCKOTO MpaBa (Pa3HBIX BUAAX UMYIIECTBA),

- 0 CHeJKax,

- O IIPEJCTAaBUTENbCTBE (3aKOHHOM, JOTOBOPHOM, IO Ha3HAYEHUIO),

-00 UCKOBOM JaBHOCTH,

-0 MpaBe COOCTBEHHOCTH,

-00 001mKX Hayanax 00s3aTeILCTBEHHOTO MPaBa.



D10 HOpPMBI OOMIETO XapakTepa, KOTOPHIE CO3JAI0T OCHOBOIOJIATAIOIINE
MOHATHUS TPAXIAHCKOTO TMpaBa U €r0 TEPMUHOJIOTHIO U JIEHCTBYIOT B OTHOIICHHUH
BCEX WJIX OOJIBIITUHCTBA TPAKIAHCKUX TIPABOOTHOIICHUH.

Oco0OeHHast 4acTh BKIIIOYAET:

- OTZIeJIbHBIE BHUJIBI 00s3aTE€NbCTB (9TOT pazfen HamOosiee OOIIMpPEH
BBHIY Pa3HOOOpa3us 00s3aTEIbCTB),

- HaCIJIeJICTBEHHOE TIPaBo,

- HOPMBI O TIPABOCIIOCOOHOCTH WHOCTPAHIIEB MW TNPUMCHCHHH
WHOCTPAHHBIX 3aKOHOB,

- IpaBa Ha pe3yIbTaThl MHTEIUICKTYaJIbHOHN JACATCIIBHOCTH:

1)  mpowusBeACHHS HAyKH, JINTEPATYPhl K HCKYCCTBA,;

2)  mporpaMMmbl  JUIS  OJICKTPOHHBIX  BBIYHCIUTCIBHBIX  MAaIIHH
(mporpammel s 9BM);

3)  0a3bl JaHHBIX;

4)  WCIOJHECHHUS,;

5)  ¢oHorpamMmsr;

6) cooOmenue B 3pUp WM 1O Kabearo paano- WM Telenepeaad
(BelllaHue OpraHu3aIKil 3PUPHOTO WU KaOEITHHOTO BEIIaHuUs );

7)  u300peTeHHs;

8)  mose3HbIe MOMEIIH;

9)  IpOMBIIUIEHHBIE 00pa3IIbI;

10)  ceNeKIMOHHBIC JOCTHIKCHUS;

11) TOHOJOTHMH MHTETPATbHBIX MHKPOCXEM;

12)  cexpeThbl MPOHU3BOACTBA (HOY-Xay);

13) ¢upmeHHbIC HANMEHOBAHMS,

14)  TOBapHBIC 3HAKH U 3HAKH 00CIYKUBAHUS,

15) HaWmMEHOBaHHS MECT ITPOUCXOXKICHUS TOBAPOB,;

16) komMmepUeckue 0003HAUCHUSI.

IMoxoTpacin rpamaaHcKoOro npaBa:

* Bemnble mpaBa — 1paBa, Ha OCHOBAaHMM KOTOPBIX OIpeEIEseTcs
NPUHAJIEKHOCTh BEIIA TOMY WJIM HHOMY CyOBEKTY. BelllHbIMU MpaBaMu SIBISIETCS
npaBo COOCTBEHHOCTH, a TaK)Ke WHBIC, MPOU3BOJHBIE OT TpaBa COOCTBEHHOCTH
npaBa, KOTOPbI€ HA3bIBAIOT OTPAHUYEHHBIMU BEUIHBIMU MTPaBaMH.

e O0s13aTeIbCTBEHHBIE TMpaBa — T1paBa, Ha OCHOBAaHUM KOTOPBIX
OCYULIECTBIISIETCS Tepeiaya TOBAPOB OT OJIHMX CyOBekTOB ApyruMm. Hon ToBapom
MbI TOHUMAE€M HE TOJIbKO BEIllM, HO U UMYILECTBEHHBIE MpaBa (HaAIpUMEp, MpaBo
TpeboBaTh OT OaHKa BO3BpaTa BKJIaja), W OO0S3aHHOCTH (HANPUMEP, CBOIO
00513aHHOCTh BEPHYTH JIOJAT MBI MOXEM C COONIOJIeHHMEeM TpeOOBaHUN 3aKOHa



nepeaarb apyromy Jauily). Kpome Toro, moj TOBapoM TOHHMAIOTCS PabOTHI H
ycayrd. B HOpmax 00s3aTenbCTBEHHOTO IIpaBa COAEPXKATCS OCHOBAHHUS
BO3HUKHOBEHHUSI TpaB W OO0S3aHHOCTEH, a TakKe OTBETCTBEHHOCTh 3a WX
HeucnonHeHnue. LleHTpanbHBIME B 00S3aTEIHCTBEHHOM TIPaBE SBJSIOTCS HOPMBEI,
OTHOCSIITUECS K JJOTOBOPAM, TIOPSIKY WX 3aKITFOUCHUS, U3MECHEHUS U PACTOPIKECHHUS
(HarpuMep, HOPMBI, OTHOCSIIIHECS K JTOTOBOPY KYILIH-TIPOJAXH BEIISH; JOTOBOPHI
00 OKa3aHWH YCIYT, B YaCTHOCTU MEAUITMHCKUX WU IOPUIUYECKHX).

* Uckaw4vuTebHbIE TPaBa — MpaBa Ha PE3yNbTaThl MHTEIUICKTYaIbHOU
JeSATEITHBHOCTH. WMHaue 3Ty  TOAOTpacib  HA3bIBAlOT  MOJOTPACIBIO
UHTCIICKTYaIbHOW COOCTBEHHOCTH. OYeHBb Ba)KHO MOHUMATh YCJIOBHOCTH 3TOTO
TEpMUHA — Ha CaMOM JieJile TpaBO COOCTBEHHOCTH Ha  pPe3yJbTaThl
WUHTCIJICKTYaIbHOW JCATCIPHOCTH HE BO3HHMKAET, TaK KaK OTH PE3YIbTaThl HE
SIBJISFOTCS BEIIaMH. Tak, HampuMep, CTUXOTBOPECHHE WIIM MOBECTh — ATO MPEKIIEC
BCETO CHCTEMa 00pa30B, MBICJICH, acCOIMAIMA aBTOpa, T.€. TO, YTO HE SIBISICTCS
BEIIbIO, TMPEAMETOM MaTepHUabHOTO MHpa. Ho KHHra CTHXOB WM KHHra, B
KOTOpO# Hale4yaTaHa MOBECTh, a TAKKE PYKOIHMCHh MTPOU3BEICHUS — 3TO YXKE BEIIH,
¥ OHH MOT'YT OBITh MTPEJAMETOM I'PAKIAHCKHUX JOTOBOPOB.

HckmountensHble  TMpaBa  JENATCI HA 2 TPYNIBL:  BO-TIEPBBHIX,
HEMMYIIECTBCHHbIE (IIpaBO aBTOpa Ha WM, Ha HETPUKOCHOBCHHOCTh
NPOM3BEJICHUS U JIp.), BO-BTOPBIX, UMYIIECTBEHHBIC (IIpaBO Ha OITyOJIMKOBaHUE,
nepeady 1o TeJleBUICHHUIO, pa3MelieHne B cetu VIHTepHeT u 1p.).

* HacaeacTBeHHOe mMpaBoO — IPaBO, CBA3aHHOE C IMEPEXOJ0M HMYIIECTBA
yMepIIero 4eioBeka K JApyruM cyOwbekTam. OcoOEHHOCTBhIO MPABOOTHOIICHUH,
CKJIQJIBIBAIOIIMXCSI B CBSI3U C HACIICJJOBAHHEM, SIBJSICTCS TO, YTO OHH BO3HUKAIOT
TI0CJIE CMEPTH JIUIIA, BOJISI KOTOPOTO MMEET OTPOMHOE BJIMSIHAE Ha 3TH OTHOIICHHSL.
[TosToMy mpw HAclIeIOBaHMM KaK IO 3aKOHY, TaK W IO 3aBEIIaHUI0 BAXHO
BBISICHUTH, TOJDKHBIM JIM 00pa3oM ObUia 3adMKCHpOBaHA BOJIA HACIENOAATeNs IPH
€ro KU3HU.

e JIuyHble HEHMMYUIECTBEHHbIEC MpaBa. DTHU IpaBa HE PETYIUPYIOTCS, a
TOJIbKO OXPaHSAIOTCS rpakJAaHCKUM IpaBoM. Hampumep, KTO-TO CHUIBHO OCKOPOMII
JPYroro, 3aieya ero 4ectb. YecTb — 3TO MOHATHE HpaBCTBEHHOE. OHO MpaBOM HE
perynupyetcsi. Ho MokHO moTpeOoBaTh MPUHECCHHS] M3BUHEHHUH 32 OCKOpPOJICHHE
yepe3 Cyl. OTa BO3MOXKHOCTb TPaXKJAHCKUM MPaBOM MpeaycMoTpeHa. MOxHO
TaK)Ke MoTpedoBaTh ICHE)KHOTO BO3MEILICHUS 32 TPUUMHEHHBIN MOpPaNIbHBINA BpPE/I.

CyO0beKTbI M 00bEeKThI IPAXKIAHCKOIO MpaBa.

Cy0beKkTbl TpPakIAHCKOI0 TMpaBa - HTO YYACTHUKU PEryIUPYEMbIX
rPaXKJIAHCKUM TPAaBOM OTHOLICHUM (JMla - Qu3NUecKkue U HOPUAUYECKUE),
HaJIeJICHHbIE TPAXKIaHCKON MTPaBOCYObEKTHOCTHIO.



duznyeckoe JUIO - 3TO UHJIUBU, KOTOPHIA BBICTYMAET B KaueCTBE JIMIIA,
HAJIEJICHHOT'O IPaKJaHCKOW MPaBOCYOBEKTHOCTHIO.

®du3uyecKUMH JIMIAMM  SBISIOTCA  JIMIA, OOJajaroniue  IpaBoM
TPaXKJIaHCTBA, a4 TAaK)K€ MHOCTPAHHBIC TpakJaHe U Juia 0e3 TpakKJaHCTBa, €CIU
MHOE HE MPEAYCMOTPEHO 3aKOHOM.

IOpuauyeckoe JINILO - 3TO HaJleJIeHHAs IpaKIaHCKON
MPaBOCYOBEKTHOCTBIO OpraHMU3allus, KOTOpas HMMEET B COOCTBEHHOCTHM WM Ha
OCHOBAaHHMH MHOT'O BEIIHOTO MpaBa 000CO0JEHHOE UMYILECTBO, OTBEYAET MO0 CBOUM
00s13aTeNIbcTBAM ATUM HMYIIECTBOM, MOJKET OT CBOEro HMMEHU MpUOOpeTaTh
UMYIIICCTBEHHbIC U JTUYHBIE HEUMYIIIECTBEHHBIC MPaBa, HECTH O0SA3aHHOCTH, OBITH
UCTIIOM U OTBETYMKOM B cyae. HOpuaudeckoe U0 JOMKHO HMETh
CaMOCTOSITEIbHBIN OalaHC WM CMETY M, KaK MPaBUIIo, - CYeT B OaHKeE.

[IpaBOoCyOBEKTHOCTh (DU3UUECKUX M IOPUJMYCCKUX JIUI[ OXBATHIBAET JIBa
AJIeMEeHTa:

- MPaBOCMOCOOHOCTh - CIIOCOOHOCTh 00J1a/1aTh CyOBEKTUBHBIMH TIpaBaMHu
(MMeTh MX) U HECTH IOpUUYECKUE 00sI3aHHOCTH;

- 1eecnoco0HOCTh - CIIOCOOHOCTh CaMOCTOSITEIbHO, CBOUMU JIEUCTBUSIMU
npuoOpeTaTb M OCYHIECTBJIATh IpaBa, co3/aBaTh s ce0d 00sS3aHHOCTH H
UCIIOJIHSTD UX.

O0beKThI TpaKIAHCKUX NPABOOTHOLNEHMH - 3TO MaTepUalbHbBIE U
HEMaTepHualibHble Orara, B OTHOLIEHWH (IO TIOBOJY) KOTOPBIX BO3HUKAIOT
rpaKJaHCKUE TIpaBa M O0S3aHHOCTH, CKJIAJBIBAIOTCS U JIEUCTBYIOT TpakIaHCKHE
PaBOOTHOILICHHUS.

[To pelicTByrOmEeMy TpaXJaHCKOMY 3aKOHOJATEIbCTBY K OOBEKTaM
(mpeameTam) TpakIaHCKUX MPaB OTHOCSITCS:

- BEIIY, BKIIIOYAs JICHbI'U U IICHHbIE Oymaru;

- IHO€ UMYIIECTBO, B TOM YUCJIE UMYIIECTBEHHBIE MPABA;

- pabOTHI U YCIIYTH;

- nuH(opmanus;

- pe3ynbTaThl HWHTEIUIEKTYallbHOW  JEATEIBbHOCTH, B TOM  YHCIE
UCKIIIOUUTENbHBIEC MPaBa HA HUX (MHTEUIEKTyalbHasi COOCTBEHHOCTH);

- HeMarepualbHble Oyiara (JKu3Hb U 30pOBbE, JHOCTOMHCTBO JUYHOCTH,
JIWYHAs HENMPUKOCHOBEHHOCTh, YECTh M J00pOe WMs, JelioBas peIyTarus,
HEMIPUKOCHOBEHHOCTh YACTHOW JKW3HM, JIMYHAs M CEMEWHas TalHa, MpPaBo
CBOOOTHOTO TIEPEABUKEHUS, BHIOOpA MeCTa MPeObIBAaHUS U KUTEIHCTBA, TPABO HA
UMsI, TIpaBO aBTOPCTBA, HHbIC JIMYHBIE HEUMYILECTBEHHbIC IpaBa W Jpyrue
HeMaTepualibHble OJara).

2.1IpaBo cOOCTBEHHOCTH.



IIpaBo coOCTBEHHOCTH 3aKOHOAATENIIBHO OIpEAeNIeTcs TeM, 4YTO
COOCTBEHHHMKY  MpPHUHAIJIEKAT MPAaBOMOYMS  BIAJCHHS, IOJIb30BAHUSA WU
pacnops’KEeHUs: CBOUM UMYIIIECTBOM.

Bnanenme npencraBnser co0oil  (pakTuyeckoe o0OsamaHue  BEUIbIO,
cozaarouiee ais 00JagaTesss BO3MOKHOCTh HEMOCPEACTBEHHOTO BO3JEHCTBHE Ha
BEIIb.

IMonb3oBanue npeacTaBiIsieT co00il MOTpebieHne BElU B 3aBUCUMOCTH OT
€€ Ha3HayYeHUsl.

Pacnopsizxenne mpencrasisier coOOM omnpeneneHre CyabObl BEIU MyTeM
COBEPIICHUS IOPUIUUYECKUX aKTOB B OTHOIIICHHWH 3TOW BellM (MPOAaTh, MOJAAPUTH,
nepeaaTh B apeHy).

Cornacio Konctutyuuun JIHP mpuszHaoTCa M 3alIMIIAIOTCS CIEAYIOLINE
BUJbI COOCTBEHHOCTH: YAaCTHAasl, TOCYJapCTBEHHAas, MYyHHUIMNAIbHAs U WHBIC
dopMbl  cOOCTBEHHOCTH (OOIIECTBEHHBIX OpraHu3aluii u  COOCTBEHHOCTD
KOOTIepaTHBHAs).

Homyckaercs ~ 0oObeIMHEHHWE  BUJOB  COOCTBEHHOCTM B  OOIIYyIO
co0cTBeHHOCTh. O0111ast COOCTBEHHOCTh MOIpa3eisieTcs Ha 2 BUJA:

HNmyimecTBo, KOTOPOE NPUHAMAIEKUT HECKOJBKUM JIMIAM OJTHOBPEMEHHO
C OTIpPEJICIICHUEM JI0JIeH Ka)JI0ro U3 HUX — 0011asi COOCTBEHHOCTb.

NmymecTtBo 06e3 omnpenejieHuss JoJieii — 00mas coBMecTHas
COOCTBEHHOCTb.

IIpu oOmet cOOCTBEHHOCTH BJAaJCHUE, ITOJH30BAHHE M PACIOPSIKCHHE
UMYIIECTBOM OCYIIECTBISECTCS IO COTJAIICHUI0 BCEX COOCTBEHHUKOB, a MpH
OTCYTCTBUU COTJIAIIEHWE YCTaHABIMBAeTCI CYJOM IO MCKYy JIO00ro wu3
co0cTBeHHUKOB. OCOOEHHOCTH IMpaBa COOCTBEHHOCTh COCTOUT B TOM, YTO 3TO
NPaBO BCErJa CBSI3aHO C OMNPEACIICHHBIMU BEIlaMH, HMMYIIECTBOM, HO TIPaBO
COOCTBEHHOCTH KaK IPABOOTHOIICHHE, 3TO HE OTHOIICHHE JIMIIa K CaMOil Bely, a
OTHOLIEHUE MEXJIY JIIOABMM IO IIOBOJAY BEIM. OTO OTHOIICHUE MEXIY
COOCTBEHHMKOM, KOTOPBIH 00JaaeT ONpeIeICHHBIMY MMPaBaMU U BCEMU JPYTUMH
YJIeHaMH 00IIIecTBa, 00S3aHHBIMU HE HApyIIaTh €ro MpaB, HE MOCATATh HA YYXKOE
UMYILECTBO.

[TpaBo cOOCTBEHHUKA COCTOUT M3 COBOKYITHOCTH TPEX MPABOMOYMIA:

— BJIaJIeHUE COOCTBEHHOCTHIO

— TI0JI30BAHNE COOCTBEHHOCTBIO

— pacropsKEHHUE BEIbIO

OTU TPaBOMOYMS M XapaKTEPU3YIOT COJEpkaHUE MpaBa COOCTBEHHOCTH.
OHU OCYLIECTBISAIOTCS COOCTBEHHHMKOM OECCPOYHO, HEMOCPEICTBEHHO IO €ro
YCMOTPEHHIO, HO B ONPEACICHHBIX Mpe/eaaX, YCTAHOBICHHBIX 3aKOHOM.



CoOCTBeHHUKY NPUHAMJICKHUT TPaBO  BIAJCHUS, T[OJL30BaHUSA U
pacopsiKEHUs CBOUM UMYIIIECTBOM.

CoOcTBEeHHUK BIIpaBe, MO CBOEMY YCMOTPEHHUIO, COBEpIIaTh JIOObIE
JECHUCTBUS, HE IPOTUBOPEUAITUE 3aKOHY U MHBIM IPABOBBIM aKTaM.

Brnanenue, nmonp3oBaHue U pacropspKEHUE 3eMIIeH U APYTUMU TPUPOIHBIMU
pecypcamu B TOW Mepe, B Kakoi uX O0OOpOT JOMYCKaeTcs 3aKOHOM;
OCYIIECTBIISIETCS UX COOCTBEHHMKOM CBOOOJHO, €CJIM 9TO HE MPUHOCHUT yIiepOa
OKpY’Karollel cpejie U He HapyIIaeT MpaB U 3aKOHHBIX HHTEPECOB JIPYTUX JIUII.

CoOCTBEeHHUK HecCeT OpeMs CoJepXKaHus, €CIM WHOE HE MPEeIyCMOTPEHO
3aKOHOM WJIH JIOTOBOPOM.

Puck cnyuaiiHOW THOENM WM TIOBPEXKJICHHUE HWMYIIECTBA HECET €ro
COOCTBEHHUK, €CJIM MTHOE HE MPETYCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM.

IlpaBooTHOIIEHHE B OTHOLIEHHMH COOCTBEHHOCTH BKJIIOYAeT B cedsl
CyOBEKThl ~ TPABOOTHOIICHHS, OOBEKTHl  IMPABOOTHONICHHUS,  COJICpKAHUE
IPABOOTHOIICHHS U IOPUINYECKHUE (DAKTHI.

O0bexkTaMu NPaBO COOCTBEHHOCTH SIBJISIFOTCS BEIIHM, KOTOPBIC JCNIATCS Ha
IPYIIIBI, B 3aBUCUMOCTH OT X MPABOBOT'O PEXKUMa.

3T0 BElIH, KOTOPbIE COCTABIISIIOT COOCTBEHHOCTh IrOCYAapCTBa: 3eMJIsl, BOJBI,
neca. OHU TPETOCTABISIIOTCS TOJIBKO B MOJIb30BAHUE, HO MOXHO KYIUTh 3€MIIIO,
COTJIaCHO 3eMEJNIbHOMY KOJICKCY.

Bemu, xotopeie MOTyT mnpuoOpeTaThCs JIHIIb 10  CHEHUATBbHOMY
paspelnieHuio (opyxue, 0co00 ONacHbIE S/bI, HAPKOTHKH).

Bemmwm, koTopbie MOTYT IPHOOPETATHCS JTHOOBIM JTUIIOM.

Bemy mHAMBUIyaNbHO OIpPEACIICHHBIE W BEIU, OMPECICHHBIE POIOBBIMHU
npusHakamu. [lepBble UMEIOT HHANBUAYAJIbHBIE MPU3HAKU M UX MOKHO OTIUYHUTH
B 001Ield Macce OJHOPOAHBIX BEIIe. A BTOpBIC OMPENENSIIOTCS YUCIOM, BECOM
WJIA MEPOH.

Bemu nenumeie 1 Hepenumble. [lepBbie MOKHO pasznenuTh 0e3 yiiepda ux
X035ICTBEHHOT'O PUMEHEHUSI.

[IpaBo cOOCTBEHHOCTH Ha HOBYIO BEIlb, U3TOTOBICHHYIO JIMIIOM IS CEOsl.
[TpaBO COOCTBEHHOCTH Ha TUIOABI, JOXOJBI U T.I.

IIpaBo COOCTBEHHOCTH Ha BEIb MOXET OBITH MPHOOPETECHO B PE3yNIbTATE
JIOTOBOPA KYTUTU-TIPOAQKH, TapEHUS U T.1I.

[IpaBo coOcTBEeHHOCTH Ha 3JaHUE, COOPY)XCHHE U JPYyroe BHOBb
CO3/1aBa€MO€  HEJIBIXKMMOE  HMMYILECTBO, IMOJUIeXalllee  TroCyJapCTBEHHOM
perucTpaIuu, BO3HUKAeT C MOMEHTA TaKOW PETUCTPAITHH.

3aK0HOIATEJNbCTBO MPEAyCMATPUBAET 3AIUTY NPaB COOCTBEHHOCTH.
3amuTa npaB cCOOCTBEHHOCTH OCYILIECTBISETCS TOCPEACTBOM IPEAbSIBICHUS UCKA:



— HCK 00 wucTpeOOBaHMU UMYIIECTBA COOCTBEHHHKOM U3 UYYXOIO
HE3aKOHHOT'O BJIAJICHUU (BUHIUKAIIMOHHBIE UCKH)

— MCK 00 yCTpaHEHUHM HApPYIICHHBIX MpPAaB COOCTBEHHUKA, HE CBSI3aHHBIX C
JUIIICHUEM BJIaJICHUS (HETraTOPHBIE UCKH).

— MCKOBasl JaBHOCTh — CPOK 3alUThI MpPaB MO MCKY JIMIA, MPaBO KOTOPOIO
HapymeHo. OOuuii Cpok UCKOBOM JaBHOCTH yCTaHABIIMBAETCS B 3 roja.

Hck MOXHO monath B apOMTpakKHbIM CyJ, TPETEHUCKHH CyZ, Cyl oOuen
IOPUCIIPYJAEHIMU U B MUPOBOM CY/.

3. OCHOBBI HACJIEICTBEHHOI'0 MPaBa.

ITonsiTHE HACJ/IeIOBAHMS M HACJIEAYeMOr0 UMYIIECTBA

HacaemoBanme — »5TO miepexoJ HUMYIIECTBA OT Haclenojarens K
HacneaHuKy. HacrmemoBaHwe TECHO CBS3aHO C BONPOCAMHU COOCTBEHHOCTH —
nepefarb  HacjleAHMKaAM MOXHO TOJIBKO TO HMMYIIECTBO, Ha KOTOpOE
HACJIEJ0/1aTelIb UMEJI TMPaBO COOCTBEHHOCTH. MckiroueHue W3 3TOro mpaBuia
JIOJDKHO  OBITh  TIPEAYCMOTPEHO 3aKOHOM (Hampumep, MNPUMEHUTEIBHO K
3€MeJIbHBIM y4acTKaM, KOTOPbIE MOT'YT HAXOJIUThCS B MTOKU3HEHHOM HACJIEAYyeMOM
BJIaJICHUM ).

Ceiluac HaM KakeTcd OYEBUAHBIM, YTO IIOCJIE€ CMEpPTU 4YEJIOBEKa €ro
UMYIIECTBO KOMY-TO JOJKHO mnepenaBaTbes. Ho Tak Oblio He Beerga. Mcropuu
U3BECTHBI TEPUOJIbI, KOTJla HAaclIeJOBaHUE OTMEHSUIOCh JHOO OYEeHb CHIIBHO
OTpaHUYMUBAIOCH (HAIIPUMED, HACJIEIOBATh MOTJIM TOJBKO JI€TH, U HUKTO OOJBIIE).
K 4yemy 5310 npuBoamno? K ToMy, YTO 3HauuTenbHas 4YacTh MMYIIECTBA
nepexoauiia TOoCyNapCcTBY. 3ampeT HacleqoBaHUs ObUI OJHUM M3 CIIOCOOOB
JUKBUIUPOBATh YACTHYIO COOCTBEHHOCTh. BrocienctBum 5TOT 3ampeT Obul
OTMEHEH.

B Hactosimiee BpemMs HaclieOBaHHWE NOHHUMAETCs O4Ye€Hb WWHUPOKOo. Llens
NIPABOBOM pPETIaMEHTAIIMN JAHHBIX OTHOIICHUI COCTOUT B TOM, YTOOBI MepenaTh
HAcJEJHUKAM BCE HUMYUIECTBO Hacienojarens. OTO HUMYIIECTBO HAa3bIBAETCS
HACJICICTBEHHOW MaCCOM.

[TocmoTpHM, YTO K€ BXOAUT B COCTaB HACIEACTBEHHON MACCHI.

[Ipexe Bcero 3T0 TO MMYIIECTBO, KOTOPOE UMENOCh y HACIEAO0JATENsS Ha
MOMEHT OTKpPBITHSL HaciencrBa. [log OTKpeITMEM HACIEACTBA MOHUMAKOT JIE€Hb
cMepTH Hacienonarens. Eciin Ha 1eHb CMEPTH UMYLIECTBO K HACJIENOJATEN0 HE
MEPEILI0, OHO U3 HACIEACTBEHHOM MACChl UCKITOYAETCHl.

B HacnencTtBeHHYy0 Maccy BXOJUT a0COIIOTHO BCE UMYIIIECTBO YMEPIIEro —
W BelllM, U MpaBa, U o0s3aHHOCTU. Hampumep, cyObeKT B3sU1 KpeauT Ha 25 JeT,
KYIUB Ha 3TH AeHbI'u KBapTupy. [lociie ero cMeptr K HaclIeIHUKAM MEPENAYT, BO-



MEPBBIX, KBAPTHUPA, BO-BTOPBIX, 00S3aHHOCTh BO3BPAILLATh KPEAUT OaHKY, TaK Kak
3Ta 0053aHHOCTD SBJIAETCA UMYLIECTBEHHOM.

He Brito4aroTcsi B COCTaB HACIEACTBEHHOM MAaccChl MpaBa U O0S3aHHOCTH,
ABJIAIONIMECS] HEMMYIIECTBEHHBIMU, T.€. JIMYHBIMU. Takue mpaBa U 00sI3aHHOCTH B
MOMEHT CMEpPTH HacCJEAO0JaTelisd MpEeKpamarTcsa. B kadecTBe mpumepa JIMYHBIX
OTHOIIEHUI MOKHO MPHUBECTH MpaBa U 00S3aHHOCTH, CBA3aHHBIE C BHIIIOJHEHUEM
KaKuXx-TM0O0 XYIO0KECTBEHHBIX pabor. Hampumep, XymoXKHUK JOKEH ObLI
HamucaTh KapTHUHY, HO J10 CBOe cMmepTu He ycmen. Ero o0s3aHHOCTh Hamucath
KApTUHY K HACJIIEIHHUKAaM HE IEPEeXOAUT, TaK KaK HEpa3pblBHO CBS3aHa C
JUYHOCTBIO yMepiuero. llepexos B mopsake HacaeJ0BaHUs AOJTOB HACIEA0AATEIs
OCYILIECTBIIIETCS OJTHOBPEMEHHO KO BCEM HacieaHWKaM. HEBO3MOKHO MONY4YUTH
TOJILKO TPaBO Ha HMYILIECTBO M HE TMOJYYUTh OOS3aHHOCTH Hacle[o0/aTess.
Ilepexon Bcero uWMyHIeCTBa HaclHeqoAaTeNsl K HaclIE€OHUKaM Ha3bIBaeTCs
YHUBEPCAJIbHBIM IIPABONPEEMCTBOM.

CymectByet n8e (hOpMBbI HacIEAOBaHUS — MO 3aBELIAHMIO U M0 3aKOHY.

3aBemianue — 5TO JOKYMEHT, K COCTABJICHHIO U OPOPMIIEHHUIO KOTOPOTO
NPEIbSBIAIOTCS Cepbe3Hble TpeOoBaHUS. B »ToM JokymMeHTe (U3MYECKOE JIHIIO
BBIPAXKAET CBOIO BOJIIO, CBSI3AHHYIO C Mepeiayeii HA)KUTOr0 UMYIIECTBA.

B Hacrosmee BpeMs Bce OoJbllee KOJIMYECTBO JIOJIEH OCTaBISIOT
3aBElIaHus, OJHAKO BCE-TaKW JEJalT 3TO JalleKo He Bce. Ecim 3aBemiaHue
OTCYTCTBYET (a Takke B HEKOTOPBIX APYIMX CHUTyallUsiX, C KOTOPHIMH MBI
nojipoOHee O03HAKOMUMCSI 4YyTh TO3KE) U, CJIEeI0BaTeIbHO, HACIEAOJATENb HE
BbIpa3ujl CBOEH BOJIM, HE CKa3aj, K KOMY JOJDKHO NEPEHUTH €ro MMYIIECTBO,
BOIIPOCHl HACJIEIOBAHMS pEUIAeT 3aKOH. [akoe HacleIOBaHUE Ha3bIBACTCS
HACJIEJOBAaHUEM IO 3aKOHY.

Jist Toro yToOBI BO3HUKIM OTHOIICHHUSA, CBSI3aHHBIE C HACJIEIOBAHUEM,
HE00X0AMMO, 4TOOBI HACJIEJICTBO OTKPbUIOCH. HaciencTBo OTKphIBaeTcsl B JI€Hb
CMEpTH HACIEI0NATEIIA.

MecTo OTKpPBITHS HACIAEACTBA — JTO IIOCIEAHEE MECTO JKHUTEIbCTBA
Hacnenonatens. OJHAKO MECTO JKUTEIhCTBA TpaXJAaHMHA MOXKET OBIThH
HEU3BECTHO, JMOO OH MOKET XUTh 3a TPAHMIIECH, MMes UMYIIECTBO B JPYroi
CTpaHe, 00 y HEro MOXKET ObITh HECKOJIBKO MECT KHUTEIbCTBA. B 3THX CIOXKHBIX
CUTyallusIX MECTOM OTKPBITHSI HAcleACTBa OyAeT SIBISTHCS MECTO HAaXOXKICHUS
HamboJee IIEHHOTO UMYIIECTBA. PaccMOTprM ciieyromiuii mpumep.

[Ipennpuaumarens BaHOB mMen B COOCTBEHHOCTH TPH KBapTHPHI — B
Mockse, Cankrt-lIletepOypre m MypMmaHCKke, NpOXKHBasi MPU 3TOM C CEMbEH B
Jlonnone. Ilocne cmeptn MIBaHOBa BO3HUK BOIIPOC O MECTE OTKPBITHS HACIIEICTBA
U K KaKOMYy HOTapuycy oOpaiiarbcsi. BbIsSICHUIIOCH, UTO HAaMOOJIbIIEH CTOMMOCTBIO
oOnajana KBapTupa, Haxojsmascs B MypMaHcke. DTO O3Ha4aeT, 4TO HWMEHHO



MypMaHCK OYyJEeT CUMTAaThCSI MECTOM OTKDBITHS HaciencTtBa. EcTecTBeHHO, Tyaa
HEoOXoauMO OyAeT MpuexaTh BCEM HACJIEIHHKaM, OOpaTUThCS K HOTApUYCY,
9TOOBI 0(hOPMUTH BCE JOKYMEHTHI, CBI3aHHBIC C IPUHATHEM HACJIC/ICTBA.

HacJienoBareyb U HACJEAHUK

Hacnemonatenem MoOXeT OBITh TOJBKO (U3HYECKOE JHIO, T.€. TOJBKO
YeJIOBEK, IMOTOMY YTO TOJBKO YEIOBEK MOXET yMepeTh. [IpuMEHHUTETBHO K
IOPUIMYECKOMY JIMITy TOBOPSAT HE O CMEPTH, a O TpeKpameHuu (ToCpPeaCTBOM
JUKBUJAUMUA JUMOO peopraHu3alliM) JeATEeIbHOCTH IOPUIMYECKOro Jula —
HACJICICTBCHHBIC OTHOIIICHUS B ATUX CUTYallUsIX HE BO3HUKAIOT.

Hacnenonarenem MoxkeT OBITH JIF0OOOW YeTOBEK HE3aBUCHMO OT BO3pacTa —
Jake MJIQJICHEI, TPOXHUBIIUH HECKOJBKO YacoB TIOCHE pOXKICeHHs. BrosHe
BO3MOXXHO, YTO C MOMEHTa DPOXICHHUS OH CTaJl COOCTBEHHUKOM KaKoro-iarbo
umymecTBa. COOTBETCTBEHHO, 3TO MMYIIECTBO B CIydae €ro CMEpPTH IepeHacT
y)ke K ero Haciegnukam. OT Bo3pacTa 3aBHCUT HE BO3MOYKHOCTH IEepexoia
UMYIIECTBA K HACJCIHMKAM, a BO3MOXXHOCTh OCTaBIIATH 3aBCIIaHHE (3TO MOXKHO
JIeNaTh TOJBKO ¢ 18 JleT — MOMEHTa BO3HUKHOBEHHMSI ITOJTHOW MTPABOCTIOCOOHOCTH).
Takum o6pa3zoMm, ¢u3Mueckoe U0, HE jgocturimiee 18 JyeT, MOXeT ObITh
HacJyenoAaTelIeM TOJIBKO 10 3aKOHY.

Kpome nereit, He nocturmumx 18 ner, 3aBenjaHue HE HMMEIOT IpaBa
OCTaBIIATh Tpa)KJIaHe, JIMIICHHbIE JI€eCIIOCOOHOCTH CYAOM TI0 TPHUYMHE
NICUXHUYECKoro 3abosneBaHus. Takue CyObEKThl HE MOTYT MOHHMAaTh 3HAYEHUE
CBOMX JCHCTBHH, TMOITOMY 3aKOHOJATelb HE TMPEJOCTaBWJI UM IIpaBa
pacnopsbKaThCs CBOMM HMMYIIECTBOM. HaciemoBarbes 9TO MMYIIECTBO OyIET IO
3aKOHY.

Hacaennuxk — m1000if CcyOBEeKT, a HE TOJbKO (PU3MYECKOE JIHIIO.
Hacnennukamu MoOryT OBITh U IOPUAMYECKHE JHIA, W IYOJIHMYHO-TIPABOBBIC
o0pa3oBaHus, HO TOJIBKO B TOM CiIy4ae, €CIM HacCJeJ0JaTeNib 3TOr0 TOKEJaeT.
Takum 00pa3om, OpUIUYECKUE JTUIA U MTyOJIUYHO-TIPABOBBIE 00pa30BaHUS MOTYT
OBITh HACJIETHUKAMH TOJIBKO IO 3aBEHIAHWIO0, B TO BpeMs Kak (pu3nyeckue Juia
HACJIENYIOT KaK 10 3aBENIaHUIO0, TaK U 10 3aKOHY.

Od4eBUAHO, YTO HACIECAHHUK TIOTOMY H SIBJISIETCS TAKOBBIM, YTO HAXOIMJIICS C
HacJenoAaTeNIeM B JOOPHIX OTHOIICHHUSX, HE IPUIHMHSII 371a €My U ero 0au3kum. B
NPOTUBHOM ClIydae TaKhue CYOBEKThI HE JOJDKHBI TOJIy4aTh HWMYIIECTBO
Hacnenonatens. [logoOHbIe CyOBEKTHI 3aKOHOMATENBCTBO OMpPENENseT Kak
HEJOCTONHBIC HACIECTHUKHA. B 4WacTHOCTH, HE HACIEMYIOT HU IO 3aKOHY, HH TIO
3aBEIIAHMIO JINIA, KOTOPHIC YMBINIJIEHHO COBEPIIWIN MPOTUBONPABHBIC TCHCTBHS
B OTHOIICHWM HACIEI0AaTeNsl JMOO0 KOTO-HUOYIb W3 HACJICIHHWKOB, €CIIA ATH
JICHUCTBUSL CIOCOOCTBOBANM TPHU3BAHUIO OSTUX JIMIl K HACJICAOBAHHUIO JIHOO
YBEJIMUCHUIO MX JIOJW B HACJICACTBEHHOM MMYIIICCTBE.



Hampumep, cbiH, 4TOOBI MOAYYUTh BCE HMMYIIECTBO OTIA, COBEPUIUI
MOKYIIEHWE Ha CBOEro Opara, KOTOPBIM SBISUICS BTOPbIM HacieaHUKoM. Dakt
HaIlaJcHUs JellaeT JAaHHOI'O 4YEJ0BEKa HEJOCTOMHBIM HACJICIHUKOM, BCJICICTBHE
Yero IMocjie CMEPTH OTIIa OH He OyJeT HaclieloBaThb BOBCE, T.€. BCE MMYIIECTBO
nepeiner ero Opary. Ho uro ke nenath, eciu B MOJAOOHBIX CUTYalUAX YEJIOBEK
packasijicsi, 0CO3HaJI CBOIO BHHY, XOUET €€ UCIPaBUTh U 3arfaauTh? [Ipexae Bcero
HE0OXOAUMO, YTOOBI PAaCKAsBIIETOCs HAPYIIUTENs MPOCTUI CaM HaclieoJaTelb.
COOTBETCTBEHHO, €CJIM HacjlenoJaTelb yMEp, packasHUE Ha IMOJIy4YCHHE
HACJIE/ICTBA HUKAK He moBnusieT. Eciu Haciegomarenb MPOCTHUI HEAOCTOMHOIO
HaCJIeJJHUKa, HE0OXO0AuMO, 4YTOOBl OH OCTaBWJI 3aBEllaHWEe, B KOTOPOM 00 3TOM
HAcJeHUKEe ObLIO YNMOMsAHYTO. MHaue HeNOoCTONHBIE HACICAHUKU HMYIIECTBO
HaCJIeI01aTelIsl He ToJIyJar.

Emie ogna xareropusi HEIOCTOMHBIX HACIEIHUKOB — POJUTENH, JIUIICHHbBIC
poauTenbckux TmpaB. Ilocie cMmepTtu aeTed Takue POAMTENIM HE HACIEIYIOT.
OnHako OTHOCHUTCS ATO TOJBKO K HACJIEIOBaHHWIO Mo 3akoHy. [lo 3aBemnianuio
peOEHOK BIIOJIHE MOXET OCTaBUTh YTO-JIMOO CBOEMY POIUTENIO, JIUIICHHOMY
POUTENIHCKUX TIPaB.

HacienoBanue 1no 3aBeniaHuio

B 3aBemanuu  BbIpak€Ha ~ OJHOCTOPOHHSIA  BOJIA  HACJENOJATels.
CoBpeMeHHOE TpaKJaHCKOE TNpaBO MpPHUIAET BOJE TrpaxiaaH OYEHb OOJIbIIOE
3Ha4YeHWE. BBIICHUM, YTO TpEAcTaBiIseT cOOOW 3aBellaHWE C TpakIaHCKO-
IIPaBOBOM TOYKH 3PECHUS.

3aBemianme — 3TO cJelKa. DTO CJHeJKa CTPOTro JIMYHAs — TOJBKO caM
HaclieoJlaTellb  MMEET IMPaBO COCTAaBIATh 3aBellaHue. VMEHHO TOATOMY
HACJIEJ0/IaTeIIIMU TI0 3aBEIIAHUIO0 MOT'YT CTaTh TOJBKO (PU3MUECKHUE JIUIA CTapIie
18 net (oOnagarommue 1eeCoCOOHOCTHIO B TIOJTHOM 00BEME).

HeponyctumbiMu  ABISAIOTCS CHUTyallMM, KOTAA 3aBEIIAHUE COCTABIICHO
IBYMs WIIM OoJiee JUIaMM, JaKe €CIIM 3TH JIMIAa — CYNpyru. Takoe 3aBeliaHue
MOKHO TTPU3HATH HEACUCTBUTEIBHBIM.

3aBeliaHue SABIACTCA CHCIKOM OJHOCTOPOHHEW, TaK Kak s €ro
COCTaBJICHUSI HE TPeOYyeTCs BOJEUIBABICHUS KaKUX-JIMOO UHBIX JIMI], B YaCTHOCTH
HacJIeMHUKOB. J[1s TOro 4ToOBl COCTaBUThH 3aBEIIaHME, JOCTATOYHO BOJHM TOJBKO
OJHOI'0 YEJIOBEKA — HACJIeA0AATEeIIs.

3aBeliaHue Kak CJejKa BCTYNMaeT B CHJIY TOJIBKO TIOCIE€ OTKPBITHS
HACJIEJCTBA, T. €. B MOMEHT CMEpPTH Hacienoaareasa. IMEeHHO Mo3TOMY IpakIaHWH
MMEET TPaBO COCTABIISITH JI00OE€ KOJWYECTBO 3aBemiaHui. [IpaBoBoe 3HaueHHE
OyZeT UMETh TOJIBKO OJHO 3aBEIlaHHE — MOCJIEeAHEEe, TaK KaK TOJIbKO OHO BCTYIUT
B CHiy. B >XM3HM OBIBAIOT CHUTYyaIllMH, KOTJa HAacCJeI0[aTelb OYeHb MPEKJIOHHOTO



BO3pacTa MUIIET HECKOJIBKO 3aBELIaHUM, B KaXJIOM U3 KOTOPBIX MEPEAAET CBOIO
€AMHCTBEHHYIO KBapTHPy pa3HbIM JioAAM. CUTyalus CKJIAAbIBAETCS CIIOXKHAs C
MOPAJILHOM TOYKH 3pEHHUsI, HO IOPUINYECKH BCE COBEPIIEHHO MOHATHO — KBapTHpa
JIOCTaHETCSd TOMY, KOMY OHa ObUIa 3aBellaHa IMOCJIEIHUM IO JaTe COCTABJICHMS
JOKYMEHTOM.

Mpb1 yxe BBISICHWIM, YTO B 3aBELIAHUU BBIPAXKAETCA BOJIS HACJIEI0JATels.
[lockonbKy Mmocie TOro, Kak 3aBelllaHhe BCTYNUT B CHUITy, Y HacleAO0JaTels yxXe
HEBO3MOXXHO OYyJeT 4TO-TM00 BBIACHUTH (HampuMmep, KakoBa ObL1a €ro MCTHUHHAS
BOJIA M ObUIa JIM OHA), BAKHO, YTOOBI BCE 3TO ObUIO BBISICHEHO MPH COCTABJICHHUU
3aBelanus. MIMEHHO MOATOMY 3aKOHOJATENbCTBO YJEseT OOJbIIOe BHUMaHUE
BOMNpocy 0hopMIICHHS 3aBEIIAHUS.

OO6miee mpaBWIIO COCTOMT B TOM, YTO 3aBCIIaHHE JOJKHO OBITh
yIIOCTOBEpPEHO HOTapuaibHO. HoTapuyc mnpoBepsieT, HMeeT Ju MpaBo
HacyenoAaTellb COCTaBUTh 3aBellaHue, T. €. JeecrnocoOeH nu oH. Kpome Toro,
HOTApUyC YUTAET TEKCT 3aBEIIAHMs U COOOIAeT HACIIEeI0JaTeINI0, €CIIU €CTh KaKhe-
TO OCHOBAHUS NMPU3HATH 3aBEIIaHNE HECUCTBUTEIbHBIM.

O conepxaHuU 3aBEIIaHUS HU B KOEM Clly4ae HE JIOJDKHO CTaTh M3BECTHO
TPETPUM  JIMIIAM, €CJIM  HacjedoJaresb 3Toro He xenaeT. Ilostomy
3aKOHOJIATENICTBO YCTAaHABIMBAET, UTO MH(POPMAIIU, MOJIYYSHHAs! O COJIEP KaHUH
3aBellaHus, HEe [OJDKHA pasrjamarbcs. JTta  uHGOpMAlMs  COCTABISET
HOTapHAIBHYIO TaliHY.

K coxanenuto, OBIBaIOT CHTyalldd, KOTJa HOTAPUYCHl pPa3riiallaioT
HOTapUATBHYIO TallHY M COOOIIAI0T HACJIeTHUKAaM, KaKkoBa BOJIsI Hacieaoaarens. B
pe3ynbTraTe OOMKEHHBIE HACIIEN0/NaTeNIeM HACJIeTHUKH HAaYMHAIOT BECTU CeOsl 10
OTHONICHHUIO K HEMY, CKOKEM TaK, HEyBaXUTEIbHO. MOXKHO JIU C 3TUM OOPOTHCS?
Ecnu MBI TOYHO 3HaeM M CymMeeM JoKa3aTh, 4To MH(pOpMaIus Oblia pasriamieHa
KOHKPETHBIM HOTapuyCOM, MOXHO IIOCTaBUTh BONPOC O NPHUBIEYEHUU €ro K
OTBETCTBEHHOCTH.

JUis Toro 4troObl O COAEp)KAHWU 3aBEIIaHMs HE 3HaJl abCOJIIOTHO HUKTO,
3aKOHOJaTeNb MPEeAyCMOTpesl TaKyl HMHTEpPecHyl0 (opMy, Kak 3aKpbITOE
3aBemanue. B rpaxxgaHckom mpaBe 3Ta (opMa MOSIBUIACh COBCEM HEIABHO — C
2002 r., HO MHOTHM OHa 3HaKOMa TI0 3apy0eKHBIM (PUITHbMaM.

CyTb 3aKpBITOro 3aBEIIAHMS B TOM, YTO HAacle[0aTelb MUIIET €ro caM, HU
C KEM HE COBETYSCh. 3aT€M OH 3alle4yaThlBAECT 3aBEIIaHWE B KOHBEPT U OTAAET
HOTapUyCcy B TPUCYTCTBUM JBYX cBuaerened. Horapuyc coobOmiaet
HacCJeI0JaTeNl0 00 OCHOBHBIX TPEOOBAHMSX, MPEIBABIAEMBIX K COCTaBIICHUIO
3aBEIIAHMS, HECOOJIIOICHHE KOTOPBIX MOXET IMOBJI€Yb HEACHCTBUTEIBHOCTD
3aBemtanys. [locie 3Toro HoTapuyc 3aneyaThIBaeT 3aBEUIaHUE B APYrOM KOHBEPT,
Ha KOTOPOM yKa3bIBaeT MH(OPMAIUIO O HAaclIe0AaTele.



Kaxk Buanm, o coepxaHuu Takoro 3aBellaHus HE 3HAET HUKTO — TOJIBKO caM
Hacnenoaatenb. [locne ero cMepTH y HOTapuyca COOMPAIOTCA MOTEHIMATbHBIC
HAClITHUKU W WHBIE 3aWHTEPECOBAHHBIC JUIA — OCYIIECTBISETCS OrJalleHue
3aBemniaHus. Bo3MOXKHO, B 3TOT MOMEHT HACIEIHUKH Y3HAIOT, 4TO JeAyIIKa-
MUJUTMOHEP BCE CBOM MUWJIJTMOHBI HAITPaBUJI HA COJIEpKaHUE 300Mapka. A MOXET, B
KOHBEpPTE OKAXKETCS MPOCTO YMUCTHIA JUCT Oymaru. Haciegomarenb Ha Bce ATO
MMEET IPaBo.

PaccmoTpum HemHOro mnoapoOHee, KaKuM JOJDKHO OBITh COJAEp)KaHHE
3aBelaHuUs.

[Ipexnae Bcero mnpu COCTABJICHUM 3aBEIIAHUS pEaTU3yeTcsl MPUHIIUIL
CBOOO/IbI 3aBEIIAHUS.

Hacnenonatens mo cBoeMy YCMOTPEHHIO MOXET yKas3aTh, KaKUM JIMIaM
MEPEXOUT KaKOe €ro UMYIIECTBO.

Hacnenonatens MOXXET JUIIUTH HACIEJCTBA KaKUX-TUOO HACJICTHUKOB, HE
oObsIiCHSIE TpUYMH. JloCTaTOYHO HamucaTh, HAMPUMEpP, UYTO «CHIHY HHUKAKOe
UMYIIIECTBO HE TIEPEXOIUT.

ConepxanueM 3aBelllaHMs, TMOMHMO Ha3BaHHOTO, TO YCMOTPEHUIO
HacJenoAaTelNss MOTYT ObITh HEKOTOPbIE COIIMANIbHBIE TapaMEeTpPHI.

VYKka3zaHve Ha TO, YTO €CIM OAWH HACJIEIHUK MO KaKMM-TO MPUYUHAM HE
IPUMET HACIEICTBO, TO MUMYIIECTBO MEPEXOAUT APYrOMY. DTa CUTyalus HUMEET
Ha3BaHHE «IOJHA3HAYCHUE HACIEIHUKA» WIM «HACJIEJACTBEHHAs CYyOCTUTYIUS».
Paccmorpum ee Ha mpumepe. I'-H JlemuHn Hanucan B 3aBemanun: «Bce moe
UMYIIECTBO MepexoauT Moemy apyry UrpyHoBy. IlogHa3sHauaro HacleqHUKOM T-
Ha denoceeBa». ITO O3HAYAET, YTO eciau UrpyHOB MO KaKUM-TMOO MpPUYMHAM HE
CTaHET HACJIEIHUKOM, T.€. HE NMPHUMET UMYILIECTBO, TO OHO mnepeinner denoceeny.
Ecnu Ob1 HacemHUK He OBUT MOHA3HAYECH, UMYIIIECTBO NIEPEIIO ObI HACICTHIUKAM
Urpynosa.

VYkazanue B 3aBelaHWM HAa O0S3aHHOCTh HACIEOHUKA TepenaTh
OTIPEJICTICHHBIM JIUI[AM KaKOe-TO UMYIIECTBO JIMOO YTO-TO JIJISl HUX CAeNaTh. Takas
CUTyalusi HOCUT Ha3BaHUE «3aBeUIaTeIbHbINA OTKa3» WM «Jierat». [Ipumep nerara:
«1, r-u IBaHOB, OCTaBIIsII0 BCE CBOE MMYIIECTBO ChIHY, @ OH JOJKEH IMepelaTh
KOJUIEKLIUIO MapoK MoeMy Jipyry PUIMMOHOBY, a TaK)Ke Pa3pelluTh MOXKU3HEHHO
IpOKHUBaTh B MOEW KBapTUpe Moeil naBHeil 3HakoMoi MibuHoil». ChlH 00s3aH
BBIMIOTHUTh BOMO  oTa; @DuiuMonoB u  MneuHa OyayT  Ha3bIBaTHCS
OTKA30M0Jy4aTeI MU WIH JIETaTapusiMHu.

VYka3zaHve B 3aBElIaHMU Ha TO, YTO HACIEIHUK OOs3aH COBEPIIUTH
OMpeNIeNICHHbIC JIEUCTBUS i1 OOIIECTBEHHOTO Ojara, HampuMep OpraHu30BaTh
nyoJIMYHYI0 OMONMOTEKY W3 KHUT Haciedonarens. Takas cuTyalusi Ha3bIBaeTCs
«3aBEIATEeIIbHOE BO3JI0KECHUE.



VYkazaHue B 3aBELIAHWM Ha OIPEACIICHHOIO YEeJOBEKa, KOTOpbIA Oyjaer
UCIIOJIHATH 3aBeniaHue. HaspiBaeTcss TakoW 4YeOBEK HCIIONHUTENEM 3aBEIIaHMS
anbo AyumenpukazdyukoM. VcronHeHWe 3aBellaHuss — 3TO IMOUCK HACJIEIHHUKOB,
paszen MeX1y HUMU UMYIIECTBA M OCYIIECTBICHHE MepeJadl 3TOr0 UMYIIECTBA.
[Ipu oTcyTcTBUM aylIenpUKa3dyrKa 3aBelllaHue HCIOJHSIIOT caMU HACJICIHUKHA Ha
OCHOBAaHUHU JJOTOBOPEHHOCTEN MEXIY COOOM.

Kpome Toro, mposiBieHueM NpUHLKINA CBOOOJBI 3aBEIaHUs SIBISETCA TO,
YTO HAacle[o/aTelb B 3aBELIAHUUM MOXKET OTMEHUTh JHOO0 3aMEHUTh YyXKe
umeroluecs 3asemanus. Hampumep, 25 nexaOpsi Hacineqonareiab HamMcall, 4YTo
aBTOMOOWJIb 3aBelllaeT BHYKY. A B 3aBellaHuU OT 27 JekaOps ObLIO CKa3aHOo, UTO
MOJIOXKEHHE O Tepeaadye BHYKY aBTOMOOWIISI OTMEHSIETCS; aBTOMOOMIIb TIepeiaeTcs
BHYYKE.

HacJienoBanue mo 3aKony

HacnenoBanne 1o  3aKOHY  OCYIIECTBISIETCS, €CIU  HEBO3MOXKHO
HacJieIoBaHue Mo 3aBenannio. OHO HEBO3MOXKHO JIMOO MOTOMY, YTO 3aBELIAHUE HE
OBLJIO  COCTaBJIEHO, JUOO TO KAaKUM-TO TpPUYUHAM  OBUIO  MPHU3HAHO
HEJCHCTBUTENBHBIM, JTMOO0 3aBEIlaHUEeM OXBAaY€HO HE BCE MMYILIECTRBO.

Hanpumep, HacienogaTens ykas3an B 3aBELIAHUH, YTO KBApTHpPA MEPEXOAUT
Jo4epy, MalluHa — Jpyry, a KOJUIeKIMsS KapTMH — eHe. Ho y »3rtoro
HacyenoAaTeNls UMENUCh €lle JTayHbli y4acTOK, JIEHEeKHBbIE CpeJCTBa B OaHKE U
KOJUIEKUIMS MOHET. B OTHOLIEHMM HWMYIIECTBAa, OCTaBLIErOCs HE3aBEIAHHBIM,
OyIyT MPUMEHSTHCA MPABUIIA HACIEIOBAHUS TI0 3aKOHY.

Co3naBass HOpPMBI, pErVIAMEHTUPYIOLIME HACIEIOBAaHHE II0 3aKOHY,
3aKOHOJIATENb CTPEMHIICA Kak Obl yrajath, CMOJIETUPOBATh, KOMY, CKOpEe BCETO,
OocTaBHJI Obl MMYIIECTBO HAcIeAOJaTeNb MO CBoei Boiyie. Pa3 HeT 3aBemianus,
3aKOHOJATENIb CAMOCTOSITEILHO PELINII TOT BOIPOC.

[Ipexxie Bcero B 3aKOHE YCTAaHOBJIEHA IIOCIENOBATEIBHOCTh OYepenen
HacjaeqHUKOB. CMBIC OYepenr B TOM, UTO BHauajie HacleAyeT IepBas O4Yepelb,
3aTeM, €CJIM HACJIEAHUKH MEPBOM OYepear OTCYTCTBYIOT, HACIEAYIOT HACIEIHUKHU
BTOpO ouepenu. Ecnu Her obewx ouepeneid, HaAcClemyeT Cieayromas, TPeThs
ouepenb, M TaKk Jaaiee — OO0 BOCbMOM ouepenu. Hacnegnukum omHOM ouepenu
MOJIy4alOT UMYILIECTBO B PABHBIX JIOJISIX.

BoisicHuM, Kakue odepenn HaclIeIHUKOB CYLIECTBYIOT B HACTOSIIEE BPEMSI:

1) netu, cynpyru, poiuTeny;

2) 6patbs, cecTphl, 0A0YIITKU, JEAYIIKH;

3) nsau, TeTH;

4) npanenyuky, npadadyiiku;

5) A1BOIOPOAHBIE BHYKHU U BHYYKH, JTBOIOPOJIHBIE OA0YIIKU U AeTYIIKH;



6) MBOIOPOJHBIC TMPABHYKH W TPABHYYKH, JBOIOPOIHBIC IIEMSHHUKU M
TJICMSTHHUIIBI, IBOIOPOIHBIE AN U TCTH;

7) MaChIHKY, TaIYEPHIIBI, OTUNM, MaUYEXa,

8) MKAMBEHIIBI YMEPIIIETo JIUIIA, T.€. T€ JUIa, KOTOPBIX YMEPIIUH coaepKall,
HO TOJBKO €CIM OTCYTCTBYIOT HHBIC€ HACIEIHUKH (€CIM WHBIE HACIETHUKU
UMEIOTCSI, TO WXKJIMBEHIBI HACIEAyIOT B COCTaBe TOM oOuepeau, KOTopas
MPU3BIBACTCS K HACJIEAOBAHUIO; HAIPUMEP, €CJIM MPU3bIBACTCS NIEpBas ouepeib, TO
BMECTE€ C HaCIEIHUKaAMU ITOM OdYepenu, €clid BTOpas, TO BMECTE CO BTOPOM
OYepEe/IbIO U T.J.).

HyxHno ckazate emie o0 OJHOM pa3sHOBUIHOCTU HACIEIHUKOB. ITO
HACJICHUKH, UMEIOIEe 00513aTeNIbHYIO JIOJII0 B HACIIEJICTBE MO 3aBelianuio. Eciu
HACJIEJI0/IaTelIb MMEET HECOBEPIICHHOJIETHUX JAeTed MO0 HeTPyA0CIOCOOHBIX
WKIUBEHIIEB, TO, Ja)X€ 3aBellas CBOE HMMYIIECTBO KaKOMY-TO OIPEICICHHOMY
auiy (BO3MOXHO, M HE POJACTBEHHHKY), HACJIEAO0JaTellb HE MOXKET JIHUIIUTh
HECOBCPIICHHOJICTHUX  JIETEH W HETPYJOCIOCOOHBIX  WKIWUBCHIICB  MX
00s13aTeNTbHOM, YCTAaHOBJICHHOW 3aKOHOM J0JIM B HACJIEICTBEHHOM UMYIIIECTBE.

Kak Bumum, cMmbIici pacmpenelieHHs HACJIeIHUKOB IO OYepelsiM B TOM,
9TOOBI CTEMEeHb POJICTBA YyObIBala C KaXJOW TMOCHeayroled odepenpro. ITo
HEOOXOJIMMO, YTOOBI MMYIIECTBO HACJEAOJATENsl MOJydald Kak MOXHO Oosee
OJIM3KHE POJICTBEHHUKH.

PaccMmoTpum cutyanuo Ha mpuMepe.

VY Hacnemonatens €CcTh JBa CblHA OT pa3HbIX OpakoB, Cympyra, OTell W JBa
Opara. Kak mexny HUMH OyaeT pacrpenensThesi HacneAcTBO? Bo-mepBbIX, MbI
BUJIUM HACIIEHUKOB TIEPBO Ouepean — JeTeH, CynpyTry, OTiia. DTO O3HAYaeT, U4TO
HACJICIHUKHU BTOPOM odepenu — OpaThsi — K HACIEJOBAaHUIO HE MpuU3bIBatoTCsa. Bo-
BTOPBIX, HACICAHUKOB TEPBOM ouepeau 4YeTBepo. ITO O3HAYaeT, YTO BCE
UMYIIECTBO HACIEAOJATEeNsl JOHKHO OBITh pa3feneHo Ha 4 paBHBIE 4YacTH.
3aMeTHM, 4TO JETH OT MPEAbIAYIUX OpakoB HACIEAYIOT MO OOIIMM IpaBUIaM, a
BOT OBIBIIIME CYNPYTH K HACIEOBAHUIO HE MTPU3BIBAIOTCS.

HecnoxHo 3aMeTUTh, 4TO B MEPEYHE U3 BOCHMH Ha3BaHHBIX HAMH OuUepeei
HACJICIHUKOB OTCYTCTBYIOT Takue ONM3KHE POJICTBEHHHWKH, KaK POJHBIC BHYKU H
BHYYKH, TpPaBHYKM W TIPaBHYYKH, a TaKXKE IUICMSHHUKA W TUICMSHHUIIBI,
JBOIOPOJHBIE OpaThs ¥ CeCTpbl Haciedonartens. Heyxkenun oHM He OymyT
HACJIEIHUKaMU 10 3akoHy? ByayT, HO HE B TOPSJAKE OYEPETHOCTH, a OCOOBIM
0o0pa3oM — 1o TpaBy MPEACTABICHHS.

PaccMoTpuM mpaBo TpencTaBieHHS Ha TMPUMEpPE BHYKA HACIIEI0MaTelIs.
Ecnmm mocne cmepTtn Hacimemomaremnss OCTAIOTCS €ro ChIH U BHYK, TO HACJICIHUKOM
SIBJIIETCSI ChIH, @ BHYK IO 3aKOHY HUYETO HE HaclenyeT (OH OyAeT HAaCIeTHUKOM
MMYIIECTBA Jie/Ia TI0CIIe CMEPTH CBOETO OTIIa — ChIHA HacienodaTens). Eciau xe Ha



MOMEHT OTKPBITHS HACJIEACTBA ChIH HACJEI0AaTeNsl yMep, TO BHYK OyJeT Kak Obl
MPEJCTABIATh 3TOrO ChiHA (CBOEro OTIA) B HACJIEACTBEHHOM wuMmymiecTBe. [Ipu
3TOM, €CJId BHYKOB HECKOJIbKO, OHU IOJy4aT Ha BCEX TOJBKO OJIHY JOTI0 — JIOJIIO
CBOEr0 OTLA — ChIHA HACIEN0IATEIIA.

Hanpumep, nocne cmeptu r-ua KypkyMoBa y HETO OCTAJIUCh KEHA, MaTh U
IATEPO BHYKOB — CHIHOBEH J0YepH, YMEpIlel HEeCKOJIbKO JieT Hazajd. Kak Oyaer
NENUThCs HacieAcTBeHHas Macca? Ha tpu wactu. 1o ogHOM TpeTw QOCTaHETCs
HacJICIHUKAM TMEPBOM O4Yepend — KEHE U MaTepH, a OCTAaBLIAACS OJHA TPETh —
ATEPbIM BHYKAaM, KOTOPbIE HACJIEAYIOT HE B MOPSJKE OUYEPEIHOCTH, a MO MpPaBy
NpEACTABICHUS, T. €. NPEACTaBISIOT CBOK YMEPIIYIO MaTh B HMMYIIECTBE
HACJIEN01aTEeI.

[To TakuM xe mpaBwiIaM pPEHIAECTCS BONPOC O HACIEIOBAHUM MO IPaBY
NPEJCTABICHUS TJIEMSHHUKOB M IUIEMSHHUI[ — €CJIM K MOMEHTY OTKpPBITHUS
HACJIE/ICTBA HET B JKMBBIX OpaTheB W cecTep Haciemonarens (4bUMU JIETHMH
SIBJISIIOTCS TUICMSIHHUKU W TUIeMsiHHUIIBL). [Ipy 3TOM BakHO y4yecTh, 4TO OpaThs U
CECTpbl — HACIEIHUKH BTOPOW OYEpPEaM, MOITOMY IJIEMSHHUKUA U TUIEMSIHHUIIbI
OyIyT HacleaoBaTh MO MpaBy MPEACTaBICHHUS, TOJBKO €CIM y HACIEI0aaTelIs
OTCYTCTBYIOT JAE€TH, CyNPYT, POAUTEIH.

Kak BuaumMm, B HacToslee BpeMs MEpEeUeHb HACIEAHUKOB IO 3aKOHY OYEHb
mupokuid. Ho oH Tem He MeHee orpaHudeH. JDTO O3HAYaeT, YyTo OoJiee JalbHUE
POJCTBEHHUKH, HE MEPEYUCIIEHHBIE B 3aKOHE, K HACJIEAOBAaHUIO HE MPU3bIBAOTCS.
Taxum oOpaszom, B HaIlllel MPaBOBOM CHCTEME KpailHE MajlOBEpOsITHA CHUTYyallus,
3HaKOMasi MHOTUM MO 3apyOexHbIM (QuiIbMaM, KOTJa HACIEACTBO IO 3aKOHY
COBEPIIIEHHO HEOXKUJAHHO NJIsi ce0s MOy4yaeT, HalmpuMep, BHyYaThIi TIEMSHHUK
cectpbl 0abymku. [lpu 3TOM HaciemonaTenb TakKe HE HMEET MOHATHUS, KOMY
JIOCTaHETCSl €ro UMYLIECTBO, TaK KaK O CYIECTBOBAHMU TAaKOI'O0 HACIICTHUKA JaXKe
He mnonxo3peBasl. B Poccum Takas cuTyauuss BO3MOXKHA, TOJIBKO €CIH €
HacyenoaaTelieM He ObUTM 3HAKOMBI HACIEIHUKU, OTHOCAIINECS K KaKOW-Tu0o 3
odepee.

B npunmune Bo3MoOXkHa cUTyalus, KOrja HUKAKUX HACIEIHUKOB, KOTOPBIX
MOKHO IIPU3BaTh K HACJIEAOBaHUIO, y HaclienoaatTess HeT. JInbo Bce OHU JHILIEHBI
UM TIpaBa HACJEI0BaTh, JTUOO SIBISIIOTCS HEIOCTOWHBIMUA HACIEAHUKAMH, JTHUOO
IPOCTO HE TMOXKEJadu NPUHATH HaciaeacTBo. MrTak, uMymecTBo ecTh, a
HacJIeI0BaTh HEKOMY. B Takumx CHTyalusX HAcCJIEICTBEHHAs Macca Ha3bIBACTCS
BBIMOPOYHBIM HMYIIECTBOM. BBIMOpOUHOE HMYHIECTBO MeEpeAaeTcsl MyOIn4HO-
MPaBOBOMY 00pa30BaHUIO — TOCYAAPCTRY.

IIpuHsiTHE HACJEACTBA U 0TKA3 OT HACJIEACTBA

Cmeptp HacnemopaTens, KaK Mbl YK€ BBISICHWIM, O3HAYAET OTKPBITHE
HACIIEJICTBA, a TaKXe€ BCTYIUJICHWE B CWJIY 3aBellaHus (eciu oHo umeetcs). s



TOTO YTOOBI HACIEIHUKU CTald COOCTBEHHHMKAMU HMYIIECTBA, OJHOro (akra
CMEpTH HacleqoAaTelsl HEAOCTATOYHO, HaXKe €CJIM HACIeAHUK €IMHCTBEHHBII.

UToObl MOMYyYHUTH MpaBa HA HACIEICTBEHHOE HMYIIECTBO, HEOOXOIUMO
OPUHATH HacyieAcTBo. [IpuHsATHE HaciencTBa — 3TO, MO CYTH, 3asBJIECHUE O CBOEM
JKEeJaHUW BCTYIHUThH B MIpaBa HACIEAOBAHUS. DTO JKEJIIAHUE MOXKET OBITh BHIPAXKEHO
IBYMs ciocobamu: pakTUYECKUM Ju00 ropuaudeckuM. MakTudecKoe MpUHATHE —
ATO COBEPIICHUE ACHCTBUM MO OTHOIIEHUIO K UMYIIECTBY, HAIIPUMEDP BCEJICHUE B
JIOM Haclejojaress, ymiaTa Hajlora Ha HMMYIIECTBO, KOTOPOE OBUIO 3aBEIIAHO
JAHHOMY HacJleAHuKy, W T.n. IOpuaudeckoe MpPUHATHE HACIEICTBA — 3TO
HaIpaBJIEHUEe HOTAPUYCY O MECTY OTKPBITHSI HACIENCTBA 3asBICHUS O CBOEM
HAMEPEHUHU MOJYUYUTh HACJIEACTBEHHYIO JIOJIIO.

OueHb Ba)XKHO 3aMIOMHHUTH CJEAYIOIIEe MpaBuiio: 0e3 MPUHSITHUS HACIeICTBa
paBO Ha HEro IMOJYyYUTh HEBO3MOXHO. A CPOK JJisi TPUHSATUS HACIeICTBa
YCTaHOBJIEH B 6 MecsAleB cO JIHA cMepTH Hacieponatens. HyxHo 3To ans Toro,
YTOOBI BBISIBUTH BCEX HACIIETHUKOB, 3aMHTEPECOBAHHBIX B MOJYYCHUU HACIIC/ICTRA.
[To oOkOHYaHWUM IIECTUMECSYHOTO CpOKa HOTapuyc OyAeT 3HaTh, CKOJBKO
MOSIBUJIOCh HACJICIHUKOB, U COOTBETCTBEHHBIM OOPa3OM Ppa3ACIUT MEXKIYy HUMH
UMYIIECTBO.

Henpunstue HacnencTtBa aBTOMAaTHUYECKHM O3HAYaeT, 4YTO HACIEAHUK OT
HaciencTBa orkazaincs. Ilpu sToM He uMeeT 3Ha4YeHHs, 3HaN JUMOO HE 3Hal
HACJIEIHUK O CMEPTH Hacienodatens. Hampumep, y Hacienonarenss ObUIM CHIH H
Opart, mpuYeM ChIH Y3HaJ O CMEPTH OTIIa TOJIBKO 4Yepe3 8 MecsIeB, a Opar Hamucal
3asiBJICHHE HA TMOJY4YeHUE HACJEACTBAa U Moday4yui ero. Eciau Obl ChIH B TeueHue 6
MECSIIEB TPUHSI HACHeACTBO ((pakTHYECKHM WM IOPUAMYECKH), TO Opar, Kak
HACJICIHUK BTOPOM ouepeau, He HaciemoBan Obl BooOme. OMHAKO ChIH MOXET
BOCCTAHOBHUTH CBOE€ MPABO HACJIEAOBAHUA, €CIU JOKAXKET, YTO OH MPOITYCTUI CPOK
Ha MPUHATHE HACJIEIACTBA IO YBAXXUTEIbHOU npuuyuHe. Ho maHHBIA BOmpoc mpu
oTKa3e Opara Hacle[o1aTeNs OTJATh HACIEICTBO PEIIAeTCs TOJIBKO Yepes3 Cy/.

Hacnennuku He Bcerjla 3auHTEPECOBAHbI B MPUHATHH HaciaeAcTBa. [IpuunHbl
MOTYT OBITh pa3Hble (HampuMep, HaJU4Ke Y HaciaeaoaaTens 1oaros). Hacneanuk B
TAaKOW CUTyalluu 00s13aH Oy/IeT OIIauuBaTh 3TU JIOJITH, MpaBjaa TOJbKO B Mpeaesiax
CTOMMOCTH TOTO HMYIIECTBAa HACIEAOAATelNsl, KOTOpOE K HEMYy MEepelLIo.
Hacnennuk MoXkeT OBITh HE 3aMHTEPECOBAH B OCYIIECTBIECHHHM PACUYETOB C
KpEIUTOPAMU U 0 3TOM NMPUYUHE HE NIPUHATH HACIeACTBO. JJig 3TOro J0CTaTOYHO
IPOCTO MPOMOJIYATH B TEUCHHE 6 MECSIIEB.

MoryTt ObITh U Jpyrue npuuuHbl. Hanpumep, 6a0yiika 3aBeiiana KBapTUPY
CBOEH JI0UepHU M BHYUKE, a I0Yb XOYET, YTOOBI BHYUKE, T.€. €€ JOUYEpH, J0CTANACh
BCS KBapTHUpa. DTO O3HAYAET, YTO MaTh JKEJAaeT OTKAa3aThCsl OT CBOEHM 10U B
HaclencTBe. MaTh MOKET HamucaTh HOTapuycCy 3asiBIeHHME 00 OTKaze OT



HACJIECTBA C YKAa3aHUEM TOTO CyOBEKTa, B UbIO IIOJb3Yy OTKa3 OCYLIECTBISAETCH,
A100 MPOCTO MpoMoIYaTh B TeueHue 6 MecsieB. Ho eciau ecTh B HAMU4YUM Apyrue
HaCJIEJHUKU IIEpBOM OYepenu, TO CAENaTh 3asBICHHE HOTApUYCY HEOOXOAMMO.
CnenaTh 3TO HYXHO B TEUYEHHE IIECTUMECSAYHOTO CpOKa JUIsl IPHUHITHS
HacJIeJICTBA.

4.Crioco0bl 3alIMThI IPAKAAHCKHUX NPaB.

3amura rpamaaHCKHUX NMPaB — MEXAaHU3M peaiu3aluu MEp MO 3alluTe
CyOBEKTHUBHBIX I'PAXKIAHCKUX MTPaB U UHTEPECOB.

3anuTa HapyIIEHHBIX U OCHOPEHHBIX T'PAXKAAHCKUX MPAB OCYIIECTBISIETCA
cynoM. K cyneOHbIM opraHam, OCyIIECTBISIONINM 3aIIUTY, OTHOCATCS: Cy 00IIei
IOPUCIIUKITNY, apOUTpPaXHBIM W TpeTelckuil cyn. HapylieHHble W OCIOpEHHBIC
TrpaXIaHCKHUE TIpaBa 3allUIIAIOTCS Pa3IUYHBIMH CIIOCOO0AMHU, YKa3aHHBIMU B
3aKOHE.

3anuTa rpaxJaHCKUX MPaB OCYIIECTBISACTCA MYTEM:

[Ipy3Hanusi mpaBa U BOCCTAHOBJIEHUS TOJIOXKEHHUS, CYIIECTBOBABILIETO 0
HapylIeHUs TpaBa

[Ipu3HaHne OCIOPUMON CHAEIKU HENEHCTBUTEIBHOMN

[Ipu3HaHus HENEUCTBUTENbHBIMH AKTa IOC.OpraHa WM OpraHa MECTHOTO
CaMOyTpaBJIEHUS

Camo3zamutel mpaBa (COocoObl CaMO3AIIUTHI JOKHBI OBITH COpPa3MEpPHBI
HApyIICHUI0O W HE BBIXOJIUTH 3a MpENeNbl NEUCTBUN, HEOOXOAMMBIX MJIA €ro
MIPECECUCHUS).

Bo3mernienust yObITKOB M B3bICKAHUS HEYCTOUKHU

Komnencanun MopaiabHOTO Bpeia

HoBeiMu ciocobamu 3aluThl, 3aKPETUICHHBIMUA 3aKOHOIATEIBHO, SBIISIIOTCS
caMoO3allliTa U KOMIIEHCALUsI MOpalbHOTo Bpena. Camo3aniura rpaxkIaHCKUX IpaB
BO3MOXKHA YIPAaBOMOUYCHHBIM JHIIOM 0Oe3 oOpamieHuss kK cyay. OpHako 3aKkoH
YCTaHABJIMBAET, YTO CIOCOOBI CaMO3AIMUTHI JOJDKHBI  OBITH  COpPa3MEpHBI
HApYIICHUI0O W HE BBIXOJUTH 3a MpeNeibl JIEHCTBUN, HEOOXOMUMBIX IJisi €ro
npecedeHusi. Takum 00pa3oMm, caMoO3alllMTa HE JOJKHA BBIXOAUTH 3a MPEAEIbl
N03BOJIEHHOTO: IIpuMepoM camMo3amuTel MOXKET CIYXKUTh YAEpKaHHWE BELIU
KPEIUTOPOM MPU HEUCTIOJIHEHUH 00s13aTE€NbCTBA JOJIKHUKOM.

[Ton MopanbHBIM BpEIOM TOHMMAIOTCS (PU3MYECKHWE WM HPABCTBEHHEE
CTpajiaHusi, TPUUMHEHHbIE HAPYUIEHWEM MPUHAMJIEKAIUX TPAXKIAHUHY JIMUHBIX
HEUMYIIECTBEHHBIX NpaB WM APYrUX HeMarepualbHbiX Onar. Ilpu ompenenenuu
pa3sMepoB KOMIIEHCALIMU MOPAIIBHOTO Bpeaa CyJl NIPUHUMAET BO BHUMAHHUE CTEEHD
BUHBl HApyIIUTENs, CTENEHb (U3MYECKUX WM HPABCTBEHHBIX CTpPaJlaHUi JHIIa,
KOTOPOMY IIPUYHUHEH BPEI.



Bonpocel 1151 cCaMOKOHTPOJISA

1) Uto Takoe rpa)xJjaHCcKoe MpaBo?

2) Kakue oTHOIIIEHHS TPaXKJaHCKOE MPABO PETIaMEHTUPYET?

3) Kakue vactu (mogotpaciiv) rpak/IaHCKOTO MpaBa Bbl MOKETE Ha3BaTh?

4) Uto Takoe TpakJaHCKOE MPaBOOTHOIIECHHE?

5)Uem IIPaBOOTHOLLIEHUS AMYIIECTBEHHBIE OTJINYAIOTCS oT
HEMMYIIECTBEHHBIX?

6) Uto Takoe npaBo COOCTBEHHOCTH M KaKU€ BEUIHbIC NPaBa BaM U3BECTHBI?

7)KakoBbl CYOBEKTHI, O0OBEKTHI, COJIepIKaHUE TPaKIaHCKUX
IPaBOOTHOIIICHUI ?

8) Uto Takoe 1eecriocoOOHOCTh U MPABOCTIOCOOHOCTh (DU3NYECKUX JIUIL?

9) Uro Takoe mojHas, YacTU4YHasl, OrpaHUYeHHAas J1eeCTIOCOOHOCTh?

10) Ectp nm pasznmuuue B croco0ax 3amUThl HAPYIIEHHBIX JUYHBIX U
UMYIIIECTBEHHBIX TTpaB?

11) Kakumu crioco6aMu Mbl MOXKEM 3aIUTUTH CBOU TpaBa?

12) CymiecTBYIOT 11 Mpeeibl CaMO3aluThl (He00X0AUMOW 000POHHI)?

13) Yto Takoe camo3aliuTa B yCJIOBHUSAX KpaiHEW HEOOXOAMMOCTH ?

14) Kakue cyabl OCYIIECTBISAIOT 3alUTY TPaXXAaHCKUX TTpaB?

15) Yto Takoe HacnenoBanue? Kakue ¢hopMbl HacIeJOBaHUS BaM U3BECTHBI?

16) Kak ompenensiercs MeCTO OTKPBITHS HacleACTBA M KaKOBO €ro
3HauYeHue?

17) Moxert 1 peOeHOK OBITh HacieaoaTesieM?

18) Kakue cyObeKThI Ha3bIBAIOTCS HEJTOCTOMHBIMU HACIICTHUKAMH ?

19) KakoBbI MOHATHE W TIPU3HAKU 3aBEIIAHMS ?

20) Urto Takoe 3aKphITOE 3aBeIIaHue?

21) Kakue 1monokeHusi MOKHO BKJIIIOUHUTH B 3aBeliaHue?

22) Kakum cyObekTaM TiepenaeTrcs HMYIECTBO Haclenoaarens IMpu
HACJIEJOBAaHUU T10 3aKOHY?

23) 3ayem HYXKHBI TaKue KaTeropuu, KaK MPUHATHE HACIEACTBA U OTKa3 OT
HacjeacTBa?

Jlexknus
Tema: OCHOBBI TPYJA0BOI0 M CEMEHHOI0 MpPaBa

ILiaan.
1. OcHOBBI ceMeiiHOr 0 npaBa
2. OcHOBBI TPY10BOI'0 NIPaBa

Jlureparypa.
OcHoBHasl.
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2. OCHOBBI CeMeIHOTr0 NMpaBa

CoBpeMeHHOE OOIIECTBO HE MOIJVIO OBl CYIIECTBOBaTH 0€3 YNOpsI0YeHHOMH
CTPYKTYpBI, KOTOpasi JOJKHBIM 00pa3oM oOecredyrBaeT MPOYHOCTh M B TO IKE
BpeMs THOKOCTh 3TOW cucteMbl. OOIIass TeppUTOPHUST TMO3BOJIAET OOBEIUHUTHCS
JTIOJIIM B TOCYAApCTBO, OOIIHME WHTEPEChl — B MApPTUU U JBIWKEHHS U T. A. Ho
KOKJI0€ W3 Takux OObEIMHEHUN TMO3BOJSIET peaju30BaTh JIUIIbL YacTh
YeJIOBEUYECKON WHAMBUIYATBLHOCTH, J1a M TO JIUIIbL Ha HEOONBIION MPOMEKYTOK
BpeMeHH. CoueraTb NPOTHUBOPEUYMBOCTh YEJIOBEYECKOW HWHAMBHUIYAJbHOCTU H
OOIIIECTBEHHBIX HWHTEPECOB IO3BOJISIET CeMbsl. TOJNBKO BHYTPU HOpPMaJbHOU
NOJIHOLICHHOM CEMbU M C €€ IOMOIIbI0 YEJOBEK BXOOUT B CIOKHBIA Kpyr
OOIIIECTBEHHBIX OTHOIIECHUM, CTAHOBHUTCS TpaKaaHWHOM. Kpemnkue pojcTBEHHBIE
CBA3M KaK HUKAKOW JAPYrol peryiasiTop MOTYT BIUSATh Ha IOBEJCHUE YEIOBEKa,
noMorasi MOpajii U TpaBy BO3JCHCTBOBATH Ha JIMYHOCTH JIOJDKHBIM 0OpazoM. Bce
YCHJIUS TOCYJapcTBa M OOIIECTBA MO MOAAECPKKE COIMAIBHO 3aIIUIIEHHBIX CIOCB
HAaceJeHWs] He Janu Obl 3HAYMMBIX PE3YJbTaTOB OKAXKHCh BCE CETOMHSIIHUE
NIEHCUOHEPHI, THBAIU/IBI 1 MAJIOJIETHHE 0€3 CeMEITHOM MOAICPKKH.

OauuM  cJI0BOM, 370pOBble, MNpOIBETAIONIME CEMbH — TapaHT
CIMIOKOMCTBUSA 0011eCTBA, CTAOMJIBLHOCTH M Pa3BUTHUSA IOCyIapCcTBA.
CeMeliHasi JKH3Hb — HCKIIOYHUTEIHLHO o0co0as, WHTUMHas o00J1acTh

YeJIOBEYECKUX B3aMMOOTHOIIEHUN, KOTOpPhIE HE B TMOJTHOM OOBEME MOTYT
perynupoBaThcs HOpMaMmu TpaBa. M Bce ke pa3BUTHE CEMbH, €€ OJaromnoixyydue
HACTOJBKO BA&XHBI JUIsl CTAOMIBHOCTH OOMIECTBA, YTO OHO CTPEMHUTCH
yperylIupoBaTh CeMeilHble MpaBOOTHOIICHUSI. CeMeWHbId KOAEKC TapaHTUPYET
OXpaHy CEMEHHBIX TMpaB TrpaxAaH, 3alpeliaeT Ybe-IM00 MPOU3BOJIBHOE
BMEIIIATEJICTBO B JI€JIa CEMbH, MPOIMUCHIBAET MPABOBbIE MEXAHU3MbI BBITTOJTHEHUS
rpakJaHaMu CEeMEHHBIX 00s13aHHOCTEH.

CemeiiHoe mpaBo — clelyeT pacCMaTpUBATh KaK COBOKYIHOCTH MPABOBBIX
HOPM, pEryJUpYyIOIIUX JIMYHbIE M TMPOU3BOJHBIE OT HUX HMYIIECTBEHHbIE
OTHOILICHHUSI, BO3HUKAIOIIUE MEXKy JIIOJIbMU Ha OCHOBE Opaka, KpOBHOT'O POJICTBA,
YCBIHOBJICHUSI, IPUHATHUS I€T€I B CEMbIO HAa BOCIIUTAHUE.



IIpyHUMIIBI CEMEHOr0 MPaBa

OCHOBHBIMY MPUHIIUINIAMY CeMEHHOTr0 NMPaBa sIBJISIOTCH:
-100pOBOJIBHOCTh OPAYHbIX OTHOILLICHU;

-eIMHOOpavue;

-paBEHCTBO IpaB CyNpPYyroB.;

-[IPUOPUTET CEMENHOIO BOCIIUTAHUS JETEH;

-obecrnieueHre 0e3yCI0BHON 3aIUIIEHHOCTH UHTEPECOB U NIPAB JI€TEH;
-a TaK)K€ MHTEPECOB U MPaB HETPYIOCTOCOOHBIX YWJIEHOB CEMbU.

OnHUM UX OCHOBHBIX MOHSTUN CEMEWHOIO IMpaBa SBJISICTCS MOHSATHE CEMBH.
B ominume oT comuonioruM, KOTOpas OMNpeaensieT CEMbI0 KaK COm3 JIHII,
OCHOBaHHBIM Ha Opake W POJCTBE WIM MPUHITHH JI€TeH Ha BOCIUTAHUE H
XapaKTepu3yeMblii OOLIHOCTbIO MHTEPECOB, B3aMMHOM 3a00TOH JApyr o Apyre,
IOPUCTIPYACHIIMSL TPAKTYeT CEMbIO HCKIIOUUTEIHHO KakK TIPAaBOBYIO CBs3b €€
YJICHOB, KOTOpbIE SABIAIOTCS CYObEKTaMHU CEMEWHBIX NpaBOOTHOIICHUH. B
IOPUIHYECKOM CMbIC/Ie ceMbsl - 3TO TIpynmna Jwjeil, B3auMHbIe NpaBa H
00SI3AHHOCTH KOTOPBIX BO3HHKAIOT B CBfI3M C KPOBHBIM POACTBOM,
BCTYIJICHHEM B OpaK, yChIHOBJIeHHeM (YyA04epeHuneM).

K unenam ceMbu OTHOCSTCS MYX U JK€Ha, cocToslme B Opake,
3apErUCTPUPOBAHHOM B YCTAHOBJIEHHOM 33aKOHOM TMOpPSAKE, AETH U ApYyrue
POJICTBEHHHUKH, HMEIOIIHNE, KaK TMPaBHIIO, OOIIMUX TMPEJKOB, YCHIHOBUTEIH U
YCBIHOBJICHHBIE, MAY€XU, OTYMMBI, TaAYEPHULIbI, TACBIHKH U JIP.

[IpaBa 1 0053aHHOCTH YJIEHOB CEMBU 3/1€Ch TAPAHTUPOBAHBI TOCYAAPCTBOM,
B TO € BpeMsl MX BO3HUKHOBEHHE M CYIIECTBOBAaHHUE OOYCIIOBJICHBI JIHIIb
OTIPEJICTICHHBIMU FOPUANYECKUMH (hakTaMu (KPOBHBIM POJICTBOM, BCTYIUJICHUEM B
Opak, YCHIHOBJICHHEM). B CBA3M ¢ 3TUM JApPYyrUM Ba)KHBIM TMOHATHEM B CEMEHHOM
IIpaBe SIBJISIETCA «OpaK».

Onpenenenus Opaka HET B 3aKoHojAaTenbCcTBE. OHO JaeTcsi y4YEHBIMH —
1opucTamu, GpunocodaMu, COIMOTOTAMHU.

B ropunnueckoil nurepaTtype Opak — omnpeessieTcsi KaK HOPUINYECKH
0()opMJIeHHBbIH, CBOOOIHBIN U J00POBOJIbHBIN COI03 MY:KUMHBI U KEHIIUHBI,
HMEKIIUA 1eJbI0 CO3JaHHe CeMbHM M NMOPOXKAANIIMI IS HUX B3aMMHbIE
JIMYHbIEe U UMYILIECTBEHHbIE NIPABAa U 00SI3aHHOCTH.

OcHoBaHusIMU JJ1s1 OpaKa MPU3HAIOTCS MPABOBbIE HOPMBI, @ HE MOpPaJIbHBIE:
OpauyHBIf COIO3 JIMIB OMNPEACNSIeT CHUCTEMY TMpaB M 00s3aHHOCTEH. Takum
obpa3om, Opak ecTb cpeacTBO opOpMIICHUS CeMbH M (opMa OOIIECCTBEHHOTO
KoHTpossi Haa Hel. Kak mpaBuno, Opak moapa3yMeBaeT pErucTpanui B
rOCYJapCTBEHHBIX OpPraHaX WM B PEIUTHO3HBIX HHCTUTYTAX, HA/ICTICHHBIX TAKUMU
MTOJTHOMOYHSIMH.



B 3akoHe 0c000 MOgYepKUBAETCS, YTO CYNPYKECKHE MpaBa U 00S3aHHOCTH
BO3HUKAIOT TOJIBKO B 3aperucTpUpOBaHHOM Opake. DakTHUECKOE COXKUTEIBCTBO
MYXUYMHBl W KCHIIWHBI CEMEWHBIX MPABOOTHOLIEHUW HE mopoxaaer. MMeHHO
rOCYJAapCTBEHHAs] PETUCTPALMS JA€T BO3MOXKHOCTh pEAIBHO TapaHTUPOBAaTh
OXpaHy caMbIX pa3HOOOpa3HBIX MpaB 4WIEHOB ceMbu. CKaxeM, aJuMEHTHBIE,
KWIMIIHBIE, HACIIEICTBEHHBIE IIpaBa CYIPYroB 3aIUMINAKOTCA TOJBKO IOCIE
OpeIbsBICHUs OPauHOTO CBUIETEIHCTBA.

TpanuIMOHHO BBIAEHAIOTCS TPH pa3BUThIe GoOpMbI OpavHbIX (CeMeilHbIX)

OTHOLIEHH#, 0COOEHHOCTH KOTOPBIX KYJIBTYPHO U COLUATBHO O0YCIOBIICHBI:
MOHOTaMHUsl — COI03 OJJTHOTO MYXYHHBI U OJHOM >KEHIIMHBI. DTa (popmMa ceMbH
BO3HMKJIA B MIEPUOJI, KOT/Ia Pa3BUTHE 3€MJIEIEIINS MTO3BOJIUIO CYNPYXKECKON mape
IPOKOPMUTH U BOCIMTATh JeTel 0e3 BMEIIaTeabCTBA BCEro pojia; C TeX MOp OHa
ABIIIeTCS HanOoJiee pacpoCTpaHEeHHOM!;
noauraMusi (MHOrO:KeHCTBO) — ¢opma, TpaaulMOHHAS [JIsl HCIAMCKOMN
KyJIbTYpbl W HEKOTOpPHIX TEepBOOBITHRIX oOmects. B Jlpesneit ['peunn
CYIIIECTBOBajJa M BPEMEHHAs IMOJIMTaMus: B MEPUOJ Tocie OONIBIINX BOWH, pPe3KO
COKpalIaBIIMX MY>KCKO€ HACEJICHHE, MYKUMHAM pPa3pellaioch UMETh HECKOJBKO
xeH. [lociie BocmofiHEeHUs MOTEpPh HACENIEHUS TOJUraMHble Opaku OQHUIIMATBHO
OTMEHSUIUCH;
NoJHAHAPHUS (MHOTOMY:KeCTBO) — (opMa, JOBOJBHO peliKasi; CYIIECTBOBalA B
TPYIHONOCTYMHBIX parioHax Munuu, Tubera, Kpaithero CeBepa u Ha HEKOTOPHIX
octpoBax Ilomunesun. IlpuunHONW MHOTOMYXECTBa BBICTyIaja HEOOXOIUMOCTH
OTPaHUYUTh YUCIECHHOCTh HACEJIEHUSI HA TEPPUTOPUHU CO CKYIAHBIMU pecypcamMu. Y
IIPUMHUTUBHBIX HApPOJOB IOJIMAHJPHUs, KaK IPABUIIO, CONPOBOXKAAIACH KECTOKOU
TpaaULIUeH yMEpPIIBICHUS OONbIIeH YaCTH HOBOPOKIECHHBIX JE€BOYEK.

CoBpeMeHHBIN MHCTUTYT Opaka HaXOAHWTCS B COCTOSHUU TpaHC(OpMaIUU.
[TockonbKy BaxKHEHIIEH IEHHOCThIO CTAHOBUTCSI MHMBUAYaJIbHAsI CBOOOIA, YHUCIIO
OpaKkoB YMEHBIIAETCS, YBEITMIMBACTCS BO3PACT BCTYIUICHUS B Opak, OpadyHbie y3bl
ocnabeBaloT, pacTeT 4YMCIO PAa3BOJAOB, a YHUCIO JeTed, pPOXKICHHBIX B Opake,
cokpariaercsa. MeHsieTcs U OTHOLIEHHE OOLIecTBa K CEMbE U OpaKy: €cii paHblle
CUMTANIOCh BaXHBIM, YTOOBI OTHOLICHUS MY>XUYMHBI U SKCHIIMHBI ObUIM
opuMaTbHO 3apEeTrUCTPUPOBAHBI, TO CceHYac CO3bl, HE OQPOpMIICHHBIC
JOKYMEHTAJIbHO, PU3HAKTCSI BAPUAHTOM HOPMBL.
3akiouenne Opaka

bpak 3akimrouaercss B TOCYJAapCTBEHHBIX OpraHax 3aluCH  aKTOB
IPAXKIAHCKOTO COCTOSIHHSL 1O MCTEYEHMH MECAYHOTO CpOKa II0Cie IOJa4yu
KEHHUXOM WM HEBECTOW COBMECTHOrO 3asiBJICHUS. MeCSYHBbI CPOK NpU HAIUYUU
YBAXUTEIbHBIX TPUYUH MOKET ObITh COKpAIIeH WM YBEJIMYEH, HO HEe Oojiee 4em
Ha MECSILL.



[Ipu Hamuuum 0coObIX 00CTOATENBCTB (OEPEMEHHOCTH, POKICHUS peOCHKa,
HETOCPEJCTBEHHOM YIpO3bl JKU3HU OJHOM M3 CTOPOH M JIPYTHUX OCOOBIX
00CTOATENBCTB) OpaK MOXKET OBITh 3aKJIIOUEH B JICHb M0JIaYH 3asIBJICHUS.

Jliis 3akiii04eHus1 Opaka HeoOX0UMO HAJTUYHUE CIIeAYIONUX YCTOBMIA:
-B3aUMHOE corjiacue Jiull, BCTYNAWIIMUX B OpaK;

-10CcTH:KeHHe OpayHoro Bo3pacrta. [lo oOmemy mnpaBwily OpayHblii BO3pacT
yCTaHaBIIMBaeTCs B 18 JieT, 0JIHAKO OpraHbl MECTHOTO CaMOYMPABJICHUS 110 MECTY
peructpaiuu Opaka MOTYT CHU3UTb €ro, HO He 0oJiee 4YeM Ha JiBa rojia (B 3aKOHax
MOTYT OBITh MPEIYCMOTPEHBI UCKITIOUUTENbHBIE ClIydau, KorjJa 3aKk/IroueHue Opaka
JOMyCKAETCA 10 IOCTHXKEHUA Bo3pacTta 16 ner);

-OTCYTCTBHE OpAa4YyHBLIX OTHOIIEHUM Yy OyAYUIUX CYNPYroB (HE JOMyCKaeTcs
3aKJIroueHre Opaka MEeXIy JIMIIAMHU, U3 KOTOPBIX XOTs Obl OJTHO COCTOMUT YK€ B
Jpyrom Opaxe);

-OTCYTCTBHE POJACTBEHHO-CEMEHBbIX CBM3eil y ’KeHHMXa M HeBeCThbl (HE MOTYT
BCTyINaTh B Opak POJICTBEHHUKH IO MPSIMOUM BOCXOJISIIECH W HUCXOJSAIICH JIMHHH,
MOJIHOPOJIHBIC W HETOJHOPOJIHBbIE OpaThsi W  CECTPhl, YCHIHOBUTEIU U
YCBIHOBJICHHBIE);

-1eecnoCOOHOCTh JIMI, BCTYNalIUX B Opak (3ampeT BCTYIUIEeHHS B Opak
YCTAaHOBJIEH IS JIUI, TNPU3HAHHBIX CYIOM HEJEeCIIOCOOHBIMU BCIIEICTBHE
TyIIeBHOM O0JIe3HU WM CJIab0yMus).

HepeiicTBuTEILHBIN Opak

Hecob6mronenre 3TuX yciaoBUN WM perucTpanus Opaka ¢ uX cOOJII0ACHUEM,
HO 0Oe3 HaMepeHus co37aTh ceMbi0 ((PUKTHBHBIN Opak) B ciiydae TpeOOBaHHUS
3aMHTEPECOBAHHBIX JIMI] WM YINPAaBOMOYEHHBIX OPraHOB MOXXET IMOBJICYb
npu3HaHue B CcyAeOHOM mopsigke Opaka HeaelcTBUTENbHBIM. COKpBITHE
BeHepuueckou 6ose3nu uinn BUY-undexnum Takke 1aetT npaBo APyromMy Cynpyry
o0paTUThCS B €yl ¢ TpeOOBaHKWEM O MPU3HAHUU Opaka HeICHCTBUTEIbHBIM.

bpak, mpu3HaHHBIM CyJOM HEICUCTBUTEIBHBIM, HE IOPOXKIAET MpPaB U
00sI3aHHOCTEH CYIpPyroB C MOMEHTa ero 3akirodcHus. JloOpocoBecTHBHIN (HE
3HAaBUIMK O HAJIWYUU MPEMATCTBUNA K 3aKIIOUECHHIO Opaka) Cynpyr UMEET MpaBo
COXpaHUTh (hamuiamnio, M30paHHYIO UM TpU peructpauuu Opaka. Eciu onudH u3
CYNpPYTroB CKpbLI, UTO YK€ COCTOUT B Opake, TO JIMIIO, HE 3HABIlIEE 00 3TOM, BIIpaBe
TpeOOBaTh UMYIIIECTBEHHOTO y/IEPKaHUS U Pa3jieia UMYIIEeCTBa B COOTBETCTBHUH C
HopMamu CeMelHOro Kojaekca, T. €. Ha OoJjiee BBITOAHBIX AJisl ce0s ycioBusix. B
Tr000M ciydae mpu3HaHWE Opaka HEeIeWCTBUTEIBHBIM HE BIHMSCT HA MpaBa JCTeH,
POAMBIINXCS B 3TOM Opaxe.

BerynuBiine B OpauHblii cOO3 My)KYMHA W KEHIIMHA OOJIAalOT Kak
JUYHBIMH ~ HEUMYIICCTBEHHBIMH, TaK W HMYIICCTBEHHBIMH TpaBaMH U
0053aHHOCTSMM.



JInuHble MpaBa u 0013aHHOCTHU CYNPYTOB cJieayI0IIne.

Berynas B Opak, cynpyru MOryT MO CBOEMY >KEJIaHUIO M30paTh (aMuiIMio
OJIHOTO U3 CYNPYIrOB B KauecTBE OOUIEH WJIM COXpPaHUTh AOOpadyHylo (haMHIInIO,
BO3MOXKHO TaKke UX coequHeHue (nBoiHas (amunus). Cynpyru cBOOOAHBI B
OPUHSATAM PENIeHUHA MO BOMpocaM BbIOOpa mpodeccuu, poja 3aHITHH, MecTa
KuTeabCcTBa. K JIMYHBIM HEMMYIIECTBEHHBIM MPaBAM OTHOCSATCH TAaKXKe
npasa:

-HA COBMECTHOE pelleHre BONPOCOB KU3HU CeMbM;

-Aa4y corJjiacusi Ha YChbIHOBJIEHHE peOGeHKa IPYTruM CyNpyrom;

-pacTop:keHue Opaka M ap.

JlanHble mpaBa OJHOTO W3 CYNPYTOB MPEANONaraloT COOTBETCTBEHHO HaJWyHe
00s13aHHOCTH Yy Jpyroro (00sI3aHHOCTh MOJYYUTH COIJIACHE HA YCHIHOBJICHHE
pebeHka, 00I3aHHOCTh HE MPENITCTBOBATH BBIOOPY 3aHATHSI, TPO(ECCuu U T. 1.).
NmyniecTBeHHBIE MPaBa U 00SI3aHHOCTH CYNIPYTOB

PaccmoTpuMm wMyliecTBEHHbIE TIpaBa U OO0S3aHHOCTH CYNPYroB. 3aKOH
paznuyaer J00payHOe HMYIIECTBO, NpHHAANIekKaBIIee MYyKy (KeHe) [0
BCTYIUICHUS B Opak, 1 UMYIIIECTBO, MPUOOPETEHHOE BO BpeMsi Opaka.
HNmymecTBeHHbIE PABOOTHONIEHUS MEXKIY CYNIPYraMM BKJIIOYAKOT:
-OTHOIIIEHHUSI COOCTBEHHOCTH
-aJI]MMEHTHbIe OTHOIIEHWs] (OTHOWIEHMS 1O B3aMMHOMY COJEPKAHUIO
Cynpyros).

OTHOLIEHUA COOCTBEHHOCTH

[To oOmemy mpaBmily MMYIIECTBO, HAKUTOE CyNpyramu BO Bpemsi Opaka,
SIBJISIETCSL OOIIEel COBMECTHOM COOCTBEHHOCTHIO (aXKe €CJIM OJIMH W3 HUX padoTall,
nojiydast 3apaOOTHYIO IJIaTy, a BTOpOM BeJ JoMaliHee Xo03sicTBo). Cympyru
coo0mia BIAACIOT U TOJB3YIOTCS OTUM HMMYIIECTBOM, a pacClOpsHKEHHE
OCYIIECTBIISIIOT 1O B3auMHOMY cornacuto. CormacHo CeMeiHOro kojekca ObLIO
YTBEPAKAECHO, UTO CYNPYTH BIIPABE YCTAHOBUTHh MHOM PEKUM JJI 3TOr0 UMYIIIECTBA
C MOMOIIBIO OPAaYHOTO0 KOHTPAKTA, KOTOPBIM MOXKET U3MEHHUTHh 3aKOHHBIM PEXKHUM
COBMECTHOW COOCTBEHHOCTH. B HEM cymnpyru MOTYT ONpeAeiauTh CBOM IpaBa U
00S13aHHOCTH TIO B3aUMHOMY COJIEPKAHUIO, TOPSIOK HECEHUS WMHU CEMEHHBIX
pacxonioB. Ho OpauHbIii 1OroBOp HE MOXET OrpaHUYMBATH MPABOCHOCOOHOCTH U
JI€EeCIOCOOHOCTh CYNPYroB, HapyllaTh MPUHIMIBI PABHONpPABUS MYKUYHMHBI U
KCHIIMHBI B Opake W COAEPKATh TAKUE YCIOBHS, KOTOPHIE MPOTUBOPECUHIN OBl
o0IuM HavajaM CEMEHHOTO 3aKOHOAATENbCTBA. bpadHbIil JOTOBOP MOXKET OBITH
3aKJIIOYEH KaK /10 TOCYAapCTBEHHOW PETHCTpAllMU 3aKJIIOYeHUs Opaka, Tak U B
mo0oe BpeMsi B nepuoj Opaka. [leiicTBue OpayHOro JAOTOBOpa MPEKpallaeTCs C
MOMEHTA MpeKpaunieHus Opaka, OH MOXET OBbITh W3MEHEH WM PACTOPTHYT IO
B3aUMHOMY COIJIaCHI0 CYNpYyroB B Jito0oe Bpems. Tak ke Kak M BCSIKHI



Ipa’KJaHCKO-TIPaBOBOW JOTOBOP, OH MOKET OBbITh MPU3HAH HEACHCTBUTEIBHBIM 10
OCHOBaHUAM, IPEAYCMOTPEHHBIM ['paXgaHCKUM KOIEKCOM. bpayHblli 1OroBOp
3aKJII0YaeTcsl B NHUCBMEHHOM  QopMe M MOJUIEKUT  HOTApUAIbHOMY
yIIOCTOBEPEHHUIO.

[Tomumo oOmIEel COOCTBEHHOCTH, KaXKIbI W3 CYNpPYroB BIIpaBe HUMETH
JMYHOE HMYIECTBO, KOTOPOE COCTOUT:

-U3 UMYILECTBA, MPUHAIJICKABLIETO CYNPYTY J0 BCTYIUIEHUS B OpaK;

-UMYUIECTBA, IIOJYYEHHOT'O BO BpeMs Opaka B Jjap WU B MOPSJIKE HACIIEIOBAHUS;
-Bellle WHAMBUIYabHOTO TOJIb30BaHUs (oaexaa, oOyBb M JIp.), Kpome
JparoleHHOCTEN U MPEIMETOB POCKOIIIH.

JlaHHO€ MMYIIECTBO UCKIIIOUaETCsl U3 001Iel COBMECTHOM COOCTBEHHOCTH, U
CYNpyr BIpaBe BJIaJAETh, IMOJb30BATbCS W PACHOPSKATHCA HM IO CBOEMY
ycMoTpeHuto. Ho ecnu B nTMYHOE MMYIIECTBO 3a CYET JAPYTroro cCymnpyra ObuUid
NPOU3BECHBI BIIOKEHHS, 3HAYUTEIBHO YBEJIWYMBAIOIIUE €r0 CTOMMOCTb, OHO
MOKET OBITh MPU3HAHO CYIOM OOIIel COBMECTHON COOCTBEHHOCTHIO (Hampumep,
€CJIM KEHa OIJIaTHJIa KaMUTAIbHBIA PEMOHT KBAPTUPBI, TPUHAJICKABIICH MYKY
70 BCTyIUIGHHS B Opak, TO JaHHAs KBapTUpa CTaHeT oO0Ieil COBMECTHOM
COOCTBEHHOCTBIO CYNPYTOB).

B cootBerctBun ¢ I'K pacnopsskeHMe HMMYINECTBOM, HaXOJALIUMCS B
COBMECTHOM COOCTBEHHOCTH, OCYIIECTBIISIETCS IO COIVIACHUIO CYIPYIOB, T. €.
[I0JIpa3yMeBAETCA, YTO COBEPIIAEMAsl OJHUM CYNPYIOM CJHIEJIKA IO PACIIOPS)KEHHUIO
oOIIMM MMYILECTBOM COBEpUIAeTCs ¢ corjlacusi Apyroro cympyra. Caenka MOXeT
CyaoM OBITb MpU3HAHA HEJCHCTBUTEIBHOW, TOJNBKO €CIM CYJ BBISICHUT
HE100pOCOBECTHOCTh COBEPUIMBIIETO CAENIKY CYNpyTra.

BriosniHe BeposSITHO, UTO HE BCe MMYILECTBO, HaXojsuleecss B JoMe, OynaeT
COCTaBJIATh OOIYI0 COBMECTHYIO COOCTBEHHOCTb CYNPYrOB WM SIBISATHCA HUX
JUIHOU COOCTBEHHOCTRIO. JIt00as Belb, /1a U 0001 Ipyroit 00bEKT IpakIaHCKUX
npaB, IPUOOPETEHHBINH C COOJIIOICHHEM TOpSAIKa U OCHOBAHMM, yCTaHOBJIEHHBIX
['paxknaHCKUM KOJEKCOM, MOXET CTaTh COOCTBEHHOCTHIO JPYTUX UJIEHOB CEMbU
(BeIb KOJIMYECTBO M CTOMMOCTH NPUHAJIEKAIETO0 I'PaKJAaHUHY HUMYILECTBA HE
orpannumnBaetcs). [losTomy TpexneTHHl pebeHOK MOKET UMETh B COOCTBEHHOCTH
HE TOJIBKO WIPYLIKH, IIOJApPEHHBIE €My PpOAMUTENAMH, HO U, HalpuMep,
aBTOMOOWJIb, TIOJYUYEHHBIN 10 3aBELIAHUIO OT JEAYIIKH (TpaBaa, pacropsKaThCs
3TUM aBTOMOOWJIEM CaMOCTOSITEJIbHO BHYK JI0 OIPEAEJIEHHOTO BpPEMEHU HE
CMOXET).

[IpaBa 1 00A3aHHOCTH POUTENICH U IETEH.

B3aumMubie mpaBa U 00S3aHHOCTH POAMUTENEH M JIeTe OCHOBBIBAIOTCS HA
MIPOUCXOXKIECHNUU peOEHKA, YIOCTOBEPEHHOM B YCTAHOBJICHHOM MOPSIIKE.



K nauuHbiM mpaBaM M OOSI3aHHOCTSIM pPOJUTENEH B OTHOUIEHUU JETEl
OTHOCSTCS:

1. mpaBo 1 0053aHHOCTH AaTh PEOCHKY (HhaMUIHIO, UMSI, OTYECTBO;

2. BOCIIUTHIBATh, 00y4aTh, COAECPKATH CBOUX JIETEH JO COBEPILIECHHOIETHS.

[lo noctukeHnrn peGEHKOM COBEPUICHHOJETUS 3TH IpaBa U O0S3aHHOCTH
IPEKPALIAIOTCS.

Ha nereit Taxke Boznaratorcs omnpezesieHHble oOs3aHHOCTH. CopaepxaHue
HETPYAOCTIOCOOHBIX  pOAMUTENIEH, KOTOpble TpeOylOT MOMOILIHM, SBISETCS
00513aHHOCTBIO UX COBEPIICHHOJETHUX JIETEH.

Orneka M NONEYUTENIBCTBO YCTAHABIMBAKOTCS ISl BOCIMTAHUS, 3AILMUTHI
JUYHBIX 1 UMYLIECTBEHHBIX MIPAB U HHTEPECOB:

1. HECOBEpIICHHOJETHUX JIETEeH, OCTaBIIUXCS 0€3 POAUTEIHCKOrO
NOTNICYEHUS;

2. COBEpUICHHOJIETHUX JAETEH, KOTOPBIE MO COCTOSHUIO 3J10POBbSI HE MOTYT
CaMOCTOSITEIILHO OCYILIECTBIIATH CBOU MPABA U BHITIOJIHATH 00SI3aHHOCTH.

Oneka ycTaHaBiIMBaeTcss HaJ peOEHKOM, HE JOCTUTIIMM 14-leTHero

BO3pacTa, a TaK >K€ HaJ JHIaMH, NPU3HAHHBIMU CYAOM HEIEeCIOCOOHBIMH.
[ToneunTenbCcTBO ycTaHABIMBAETCS HAA AETbMU B Bo3pacTe oT 14 no 16 net, a Tak
e HaJ JUIaMH, TPU3HAHHBIMHU CYJIOM OTPAaHUYEHO JIEECIIOCOOHBIMU, a TaK K€
JICECTIOCOOHBIMHM ~ JIMLIAMH, TPEOYIOMUMH  TONEYUTEIHCTBA MO COCTOSHUIO
310poBbs. Oneka M TONEYUTENbCTBO YCTAHABIMBAIOTCS OpraHaMH OMNEKH U
NOTNEYUTENBCTBA, KOTOPHIE CYIIECTBYIOT MPU HCIOJIKOMAaX PallOHHBIX B rOpoOJax,
TOPOACKHX, CEIbCKUX M TIOCEJIKOBBIX COBETOB, a Tak € cyaoM. OmeKyHOM u
norneyuTeseM pedeHKa MOXKET OBITh IO €ro COTrJacHi0 COBEPUICHHOJIETHEE
aeecriocoOHOe JUI0 (IMpU €ro Ha3HAYeHHH, YYWUTHIBAIOTCS JIMYHBbIE KayecTBa,
CHOCOOHOCTh K BOCIUTaHUIO PeOEHKA, OTHOLIEHHWE K HEMY, a TaK K€ >KeJIaHHs
pebeHka).
AJIMMEHTHbIe OTHOIIeHMs1 B3auMmHas 0O0sf3aHHOCTH CYNPYTrOB MaTe€pUaIbHO
NOAAEPKUBATH APYT JIpyra SIBISIETCS HE TOJBKO MOPAIBHOM, HO W NpPaBOBOW. B
ClIly4yae OTKa3a OT TaKOW MOIACPKKU U OTCYTCTBHS COTJIALICHUS MEXKIY CYIIPYTraMHu
00 yIiaTe aJMMEHTOB HYXAAIOMIMNICS CyTIPYT MOKET OOpPAaTUTHCS B CY/I.

AnuMeHTHl B mepuoJ Opaka MOTYT OBITh B3BICKAHBl C CYINpYyra,
o0aaronero HeoOX0AUMBIMH JIJISl 3TOTO CPEACTBAMH, B MOJIB3Y:
-HETPYI0CIIOCOOHOT0 HYKJAIOLIErocs Cynpyra;

-)K€HbI B IIEpUOJ OEPEMEHHOCTH U B TEUEHHE TPEX JIET CO JIHA POXKIEHUS OOILIEro
pebeHka;



-HYK/IAIOIIEerocsl CyIlpyra, OCYILECTBISIOIIET0 YXOJ 3a OOMmHMM peOeHKOM-
WHBAJINUJIOM C I€TCTBA | rpymnmsl.

B omnpeneneHHBIX 3aKOHOM Clly4asxX NpPaBO Ha IOJYYEHHE AJTUMEHTOB OT
JPYroro cynpyra UMeeT U ObIBIIMHI CYNpPYT MOCJE PACTOPKEHUs Opaka, HalpuMmep
ObIBILIAS JKE€HA B MEepuoj OEPEMEHHOCTH M B T€UEHHUE TPEX JIET CO JIHA POKIACHUS
oO1rero pebeHka.

ANMMEHTBI  B3BICKMBAIOTCSI B OINPEAEICHHOW  JEHEKHOM  CyMME,
NOJIJIEKAILEH BBIIIATE €KEMECSTYHO.

2. OCHOBBI TPYI0BOT'0 MIPaBa
TpyaoBoe mpaBo — 3TO oTpacib IpaBa, PETyIupyIolias OTHOIICHUS B
npouecce TpYJA0BOU EATeTbHOCTH.
OcHOBHBbIE IPUHIUIIBI TPYA0BOI0 NMpaBa:
1) mpaBo Ha Tpy., MpPaBO CBOOOJHO PACTIOPSKATHCA CBOMMH CIOCOOHOCTSIMH K
TPYY, BEIOUpATh IPO(ECCHIo U poj ACATEILHOCTH;
2)  3ampelleHue NPUHYIUTENBHOTO TPYIa;
3) 3aIuTa OT 6e3pabOTHIIHI;
4) MpaBO Ha CIpPaBENJIUBBIE YCIOBHS TPyJa, OTBEUAIONIUE TpeOOBAHUIM
0€30MacHOCTU Y TUTUEHBI;
5) IpaBo Ha OTBIX;
6)  paBEHCTBO MPaB U BO3MOXKHOCTEH pabOTHUKOB;
7)  NOpaBoO HA COPABEIJIMBOE BO3HATPAXKACHUE 32 TPY;
8)  MpaBO Ha UHAMBUAYAJIbHBIE U KOJJIEKTUBHBIE TPYIOBBIE CIIOPHI,
a TaKXe MpaBo Ha 3a0aCTOBKY.
TpynoBoe mpaBo Kak OTpaciib NpaBa COCTOUT U3 Pa3IMYHBIX HOPMATHUBHBIX
akToB. Bce OHM SABISAIOTCSA UCTOYHUKAMU TPYIOBOTO IIPaBa.
HUcrounuku TpyaoBoro npasa — 310 Koncturyuus, TpynoBol KOJIEKe, a TakxKe
psia 3aKoHOB («O mMOpsiaKe pa3penieHus] KOJMJIEKTUBHBIX TPYIAOBBIX CIIOPOB», «O0
OCHOBaX OXpaHsbl TpyAa », «O KOJJIEKTUBHBIX IOTOBOPAX U COTJIAILICHUSIX» U AP.).
K ucrounnkaM TpyAOBOro IpaBa OTHOCATCS yKa3bl U IOCTAHOBJIEHUS B
TPyJOBOM cdepe, akTbl OpPraHoB MECTHOTO CaMOYMPABICHUS, JOKYMEHTHI,
peryaupyronme BHyTPEHHUN TPYJ0BOM pacniopsiIOK Ha KaXKJIOM MPEANPUSTUH.
Cy0bekTaMH TpPYIOBOr0 MpPaBa BbICTYNAIOT YYACTHUKU TPYJIOBBIX
NIPABOOTHOIICHUN — pabOTHUKU U paboromartenu. Kpome TOro, B HEKOTOPHIX
Cilyyasix CyObeKTaMH MOTYT OBITh IPEACTABUTEIN PAOOTHUKOB M paboTOAATENEH,
po¢COI03HBIE OPraHbl, OPraHbl 3aHATOCTH HACEJICHUS, OPTaHbl IO PACCMOTPEHUIO
TPYAOBBIX  CIOPOB, OpraHbl  Haja30pa 3a  COOJIIOJIGHHEM  TPYAOBOIO
3aKOHO/AaTENIbCTBA.



Pabdoronatenb — 3T0 (Qu3MYeCcKoe WM  IOPUIMYECKOE  JIMIIO,
OCYLIECTBIISIIOIIIEE HailM paOOTHUKA M BCTYNAWIIEe C HUM B TpPYIOBBIC
oTHoleHusl. PaboTHMK — 5TO (U3MYECKOE JIMIO, BCTYNHUBIIEE B TPYIOBbIE
OTHOLIEHUs ¢ paboromateneMm. Jljig TOro 4roObl BCTYNUTh B TPYJOBBIE
PABOOTHOILIEHUS, TPAXAaHUH JOJKEH 00JaAaTh TPYJOBOM MPaBOCYOBEKTHOCTHIO
(mpaBosieeciocoOHOCThIO).  TpymoBas  MpPaBOCYOBEKTHOCTh  HACTYMaeT IO
NOCTHKEHMM 16  7ner. 3aKoHOAATENbCTBO MPEAYCMATPUBAET BO3MOXKHOCTH
BCTYIAaTh B TPY/IOBbIE OTHOILICHUS W JIUIIaM, HE JOCTUTIIUM |6-JI€THETO Bo3pacTa.
Tax, nuia, Noay4uBILIKEe OCHOBHOE o01iee 00pa3oBaHue U IOCTUTIIME Bo3pacTta 15
JeT, MOTYT 3aKJII04aTh TpyAoBble AoroBopbl. C coriacusi poauTenei Ha paboTy
MOKET OBITh MPUHSIT HECOBEPIICHHONCTHUN ¢ 14 JieT npu yclaoBUM €ro paboThHl B
cBOOOIHOE OT yueObl BpeMs (HalpuMep, BO BpeMsl KaHUKYII).

JIOKyMEHTOM,  OMNpenessiomuM o0lMe BOMPOCHl  B3aMMOOTHOILIEHUN
pabOTHUKOB W paboTojaTelNsi, CIYXHUT KOJUIGKTUBHBIM 10oroBOp. OH MOXKET
BKJIIOYaTh B ce0s BOIMPOCHI OIUIAThI TPyAa, KOMIEHcalnii, pabouero BpeMeHU U
BPEMEHU OT/bIXa, COLMAJIBHOIO CTpaxoBaHus M T.J. KOJJIEKTUBHBIA JOTOBOP
3aKJII0YaeTcsl Ha o0IeM COOpaHMM TPYJOBOrO KOJUIEKTMBAa WM Tpodcoro3a Ha
CPOK OT OJJHOTO JI0 TPEX JIET.

Tpynosoii 1orosop

TpynoBoe MpaBOOTHOLIEHUE BOBHUKAET HA OCHOBAaHUHU TPYAOBOrO AOTOBOPA.
TpynoBoii 10roBop — 3T0 corjanieHue Mexay padoronareiaemM U pabOTHUKOM, B
COOTBETCTBHHM C KOTOpPHIM paboTojaTenh 00S3yeTcs MpeaoCTaBUTh PaOOTHUKY
paboTy TO OIpEAeNICHHON CHEelUaTIbHOCTH, KBaTU(UKAIUU WIH JOJKHOCTH,
oOecreuuTh YCJIOBHS TPY/a, MPEeayCMOTPEHHBIE 3aKOHAMH, WHBIMA HOPMAaTHUBHO-
IPaBOBBIMU AKTaMHU, KOJUIEKTUBHBIM JIOTOBOPOM, CBOEBPEMEHHO W B IIOJHOM
pasMmepe BBIIJIAYMBATH PAOOTHUKY 3apa0OTHYIO IUIaTy, a PaOOTHHK OO0s3yeTCs
JUYHO # JO0OPOCOBECTHO BBITIONHATH OMpENEIsieMble STUM COTJIAIICHUEM
TPYZOBbIe GYHKIIMU U COOMIOIaTh NEUCTBYIONMINE B TAHHOW OpraHU3aIliy MpaBuia
BHYTPEHHET0 TPYAOBOTO PaCHoOpsIIKa.

[Io BpeMeHM JEWCTBUA pPa3iMYarOT JOTOBOPBI, 3aKJI0YacMble Ha
Heompe/JeJeHHbIH CPOK W CPOYHBbIE TPYAOBbIe [0rOBOPbI, KOTOpbIE
3aKJIIOYAIOTCS. HA OMNPENENICHHbIA CpPOK, HEe MpeBblammui 5 ner. CpoyHbIi
TPYJOBOM JTOTOBOP MOXET OBITH 3aKJIIOYEH TOJBKO B CIydasX, KOTZIa TPYIOBBIC
OTHOILIEHUSI HE MOTYT OBITh YCTAHOBJICHbI Ha HEOIPEIEICHHBII CPOK C Y4ETOM
XapakTepa MPEACTosIIel padoThl WM YCIOBUW €€ BBIMOTHEHUs. [lpm sToMm
paboTtonmarens  00si3aH  yKa3aTb B TPYAOBOM  JIOTOBOPE  KOHKPETHBIC
00CTOATENbCTBA, IO KOTOPHIM TPYAOBOW JIOFOBOP HE MOXET OBITh 3aKJIIOYEH Ha
HEONpeJeIeHHbI CpoK. lcreueHne cpoka CpOYHOIO TPYZOBOrO JIOrOBOpa
CUMTAETCSI OCHOBAHMEM [JIsl ero mpekpamieHus. OAHako B Ciiy4asix, KOrja Cpok



JIOTOBOpa MCTEK, HO HU OJHA W3 CTOPOH HE MOTpedoBaja €ro pacTopKeHus, u
pabOTHUK MPOAOKAET padOTy M IOCIE HMCTEUEHUs CpPOKa, TPYAOBOH JIOrOBOP
CUMTAeTCAd 3aKJIIOUEHHBIM Ha HEOIpeaesieHHbll cpok. He3aBucumo oT Buza
JI0OTOBOpA, BCE OHU JIOJKHBI 3aKJII0YAThCsl B TUCBMEHHOM (popMe.

[Ipuem Ha paboTy odopmiigeTcss MPUKA30M aAMUHUCTPALMH TPEINPHUSTHS,
YUPEXKICHUSI, OpPraHu3alii, KOTOPBIA JOJKEH ObITh OOBSABIEH PAOOTHUKY IMOA
pacnucky. [Ipuka3 nomkeH u3gaBaTbCs MOCE 3aKIIOYEHHUS TPYAOBOTO J0r0OBOpA.
TpynoBoii kKoJekc 3ampeniaeT HeOOOCHOBAaHHBIM OTKa3 B mpuemMe Ha palboTy, He
OCHOBAHHBI! Ha OILICHKE JeJIOBbIX KaueCTB.

Ilpu mnDocrymienun Ha padoTry HeoOX0AMMO TMPEeIACTABUTH Pl
AOKYMEHTOB:

1) macnopt WM UHOW JOKYMEHT, YAOCTOBEPSIOIIUNA JTUYHOCTH;

2) TPYJIOBYIO KHWXKY, 32 UCKJIKYEHHEM CIIy4aeB, KOTJa TPYJIOBOH HOTOBOP
3aKJIIOYAeTCs] BIEpBbIE WM PAOOTHUK TMOCTYMaeT Ha paboTy Ha YCIOBHSX
COBMECTHUTEIIbCTBA;

3) crTpaxoBO€ CBUAETENIBCTBO FOCYAAPCTBEHHOTO MEHCHOHHOTO CTPaXOBaHMUS;

4)  OKyMEHTBHI BOMHCKOTO y4eTa (Il BOCHHOOOSI3aHHbBIX U JIUII, TOAJIEKAIINX
IIPU3BIBY HA BOMHCKYIO CIIYXO0Y);

5) IPU MOCTYIUICHUH Ha paboTy, TPeOYIONIYIO CIEeIHATIbHBIX HABBIKOB WIIU
KBaJIM(UKALIMK, JTOKYMEHT, TOJATBEPKAAIOMMNA HaIU4YUe HTUX HABBIKOB WM
KBaM(ukanmu y pabOTHUKA, HAMPUMEpP IUIUIOM O BBICHIEM WU CPEIHEM
CIIeIIMAJIbBHOM 00pa30BaHUM.

Cognepxanue TpydOBOTO JOTOBOpa OMNpPEAENAeTCS €ro CTOPOHAMH U
BKJIIOUAET omnpe/eieHHble ycinoBusa. K cylecTBeHHbIM (HEOOXOAMMBIM) YCIOBUSIM
OTHOCSITCS. MECTO pPaboThl, TPyAOBbie (YHKIIMH pabOTHUKA (CIEIHAIBHOCTD,
KBaTMUKAIKSA, JODKHOCTH), JlaTa Havana (MpU CPOYHOM JOTrOBOpe — U
OKOHYaHUS) paboThI, MpaBa U 00513aHHOCTU paOOTHUKA U paboTomarens, yCIOBUS
TpyJa, peKUM pabovyero BpEMEHU M BPEMEHHU OT/AbIXa, YCIOBHUS OIJIATHI TpyAa U
COI[MATIbHOTO CTPAXOBAHUS.

[ToMMMO  CyIIECTBEHHBIX B  TPYAOBOM JOTOBOP  BKJIIOYAKTCA U
JOTIOJTHUTENIBHBIE YCIOBHS, KOHKPETHOE COJEp)KaHWE KOTOPBIX 3aBUCUT OT
COTJIALIEHUSI CTOPOH. J{OMOTHUTENBHBIMU YCIOBUSIMU MOTYT OBITh YCTaHOBJICHUE
UCIIBITATEILHOTO CPOKA, HEpA3IIallleHue KOMMEPUYECKON TaiHbI, MPEIOCTABICHHE
MeCTa )KUTEIhCTBA Ha BpeMs pabOThI | JIp.

HeneiicTBUTEIbHBIMM TPU3HAIOTCA YCJIOBUS, YXYIUIAIOUIUE IOJIO0KEHUE
PaOOTHUKOB [0 CPABHEHUIO € MPEAYCMOTPEHHBIMH 3aKOHOIaTEIBCTBOM O TPY/IE.
TpyaoBoi 10OroBop MOXKET OBITh PACTOPTHYT TOJBKO MO CIAEAYIOIIMM OCHOBAaHHUSM:
1) cornaiienue CTopoH;

2)  HCTEeYeHHUE CPOKa TPYJOBOIO AOrOBOPA;



3) pacTOp>KeHHE TPYAOBOTO JIOTOBOpa IO HMHUIMATUBE pPaOOTHUKA;
pacTop KeHHE TPYAOBOIO JOTOBOPA 110 MHULIMATUBE pabOTOAATENS;
4) nepeBoj; pabOTHHKA MO €ro MpockOe WM C €ro corjlacus Ha padboTy K
JIpyromy paOOTOIATEI 0 WM TIEPEX0]] Ha BBIOOPHYIO paboTy (JOJKHOCTD);
5) OTKa3 pabOTHUKA OT NPOJOJKEHUST PabOThI B CBA3U CO CMEHOM
coOCTBEHHMKA OpraHu3aluii JM00 ee peopraHu3alue;
6) OTKa3 pabOTHHKA OT MPOJOHKEHUS PabOThI B CBSI3M C H3MEHEHUEM
CYILIECTBEHHBIX YCIOBUM TPYAOBOTO JOTOBOPA;
7) OTKa3 pabOTHHMKA OT MEPEeBOJia Ha JIPYryl0 paboTy BCJIEACTBUE COCTOSHHUS
3I0POBBSI B COOTBETCTBUU C MEAUITUHCKUM 3aKITIOUYEHUEM;
8) 0TKa3 pabOTHHKA OT MepeBOjia B CBSA3M C MEpeMellleHneM paboToaaTels B
JIPYTYIO MECTHOCTB;
10) oOcrosiTenbCTBa, HE 3aBUCSIINE OT BOJIM CTOPOH;
11) HapyIICHHE YCTAHOBJICHHBIX 3aKOHOM IMPaBWJI 3aKIIOUEHHS] TPYAOBBIX
JIOTOBOPOB.

[Ipu yBOnbHEHMH PaOOTHHKA M3/1a€TCSl COOTBETCTBYIOIIMM NMpuKa3. B neHb
YBOJIbHEHUS paOOTHUKY BBIJIACTCS TPYA0Bast KHUKKA.
CylecTBeHHbIE YCJI0BHSA TPyaa

TpynoBoe mpaBo MOAPOOHO pPEryauMpyeT BOMPOCH pabOYero BpEeMEHU U
BpeMeHU oT/ibixa. PaGouee BpeMsi — 3TO BpeMs, B TEUEHHUE KOTOPOTO0 pabOTHHK B
COOTBETCTBHM C 3aKOHOM, KOJUJIEKTUBHBIM M TPYIOBBIM JOTOBOPOM, IpaBUIaMU
BHYTPEHHETO TPYIOBOIO pACIOpSAKAa OpPTraHU3alMU  JOJKEH  BBITIOJHATH
MOPYYECHHYI0O €My pal0OTy B YCTaHOBJIEHHOM MecTe. PasznuyaioT HopMajbHOE,
COKpAIIIEHHOE U HETIOJHOE pabouee BpeMsi.
HopmanbHoe pabodee BpeMsi — 3TO YCTaHOBIIGHHas 3aKOHOM oOOIias
IIPOJIOKUTEIIFHOCTh pabovero BpeMeHu i paboT ¢ OOBIYHBIMU (HOPMAJIbHBIMH )
ycnoBusiMu Tpyaa. OHO cocTaBisieT § 4acoB B JIGHb NPH MATHIHEBHOU pabodeit
Hezee.
Cokpamiennoe padodee BpeMsi KOpOYE HOPMAJIBHOIO W YCTAaHABIMBAETCSA IS
OTIpEJICICHHBIX KaTeropuii paboTHukoB. [Ipu cokpareHHOM pabodyeM BpeMeHU
3apIuiaTta BhIIUIAYMBAETCS B MOJTHOM pa3mepe. CokpalieHHas Mpo10HKUTENbHOCTh
paboyero BpeMeHH YCTaHOBJICHA /I pAOOTHUKOB, HE JOCTUTIINX 18 JIeT, 3aHATHIX
Ha paboTax C BPEIHBIMH WU OMACHBIMHU YCIOBHSIMH Tpyna, wHBAIUIOB [ u II
TPYNIIBI, YIUTENEH, MPeToiaBaTeNiel BHICIIUX U CPEIHUX CHCIHATBHBIX yU4eOHBIX
3aBEJICHUM, Bpauei 1 APYrux MEJUIMHCKUX PaOOTHUKOB U Ap. Pabouee Bpems s
TaKUX KaTeropuii pabOTHUKOB COCTABISET 36 4acOB B HEAEIIO.

[To cornamenuto Mex1y pabOTHUKOM U paboToIaTeNieM JiJisi IEPBOTO MOXKET
yCTaHABIMBAThCA HeEMoJHOe paboyee BpeMsa. OHO MeEHbIIE HOPMaJIbHON



MPOJOJKUTENBHOCTH, HO B OTJIIMYHME OT COKPAILIEHHOTO paboyero BpeMEHU oruiaTa
TpyZJa IPOU3BOJUTCS MPONOPIMOHATIBHO OTPA0OOTAHHOMY BPEMEHH.

Bpemsi orabixa - 3TO mepuod, B TEUEHUE KOTOPOro pPabOTHUKU
O0CBOOOXKJIalOTCSI OT BBIMOJHEHUSI CBOMX TPYJOBBIX 00s3aHHOCTEW. Bmimenstorcs
CJIeIyIOII1e BUbl BPEMEHHU OT/bIXA:

1) NepepbIBbI B TEUEHUE paboYero JAHs;

2) MEXIyAHEBHBIE (MEKyCMEHHbBIE) TEPEPHIBHI;
3)  exeHeneNbHbIE BHIXOJIHbIE JIHH;

4) Mpa3IHUYHBIC THU;

5)  exeroaHsble OTIyCKa.

B Tteuenune pabouero nHsA pabOTHHUKAM MpPeAOCTaBISETCS OO€ICHHbIN
nepepbiB. OH He BKIIOYaeTca B pabodee Bpemsi U He orauuBaeTcs. Kpome
o0eleHHOTO TepeppiBa B TeueHHWe paboyero JaHS pabOTHUKAM  MOTYT
NPEIOCTABIATHCS TEPEPBIBBI 1E€JEBOr0 HA3HAYEHHS, KOTOpPbIE BKIIOYAIOTCS B
pabouee BpeMs M OIUIAYMBAIOTCS (HampUMep, MepepbiBbl 11 000rpeBaHUs MPHU
paboTe Ha OTKPBITOM BO3AYyXE, MEPEPBIBBI I OTAbIXa HA MOTPY30Pa3rPy30YHBIX
paborax, nmepepsiBbl HAa paboTax ¢ BPEAHBIMH YCIOBUSAMU TpyAa U JIp.).

Me:xkayaHeBHbBIII  NepepblB — 3TO IEpepblB B paboTe MEXIy e
OKOHYaHHEM B OJWH [J€Hb W HA4aJOM B CIEAYIOIIMI JeHb. JUINTEIbHOCTH
€KETHEBHOIO0 IepepblBa 3aBUCUT OT MPOJOJDKUTEIBHOCTH pabodel CMEHBl U
pexxrMa paboThl. BRIXOJHBIMM AHSIMHM CUMTAIOTCS cy0OOTa M BOCKpeceHbe. Eciu
Ha NOpPEINPUATHN CMEHHBIM TpauK, TO BBIXOJIHBIE JHU MPEAOCTABIAIOTCA B
pa3Iu4HbIC JHU HEIEIN IO0YEPETHO KaXA0W CMEHE.

[lepedeHnp mpa3qHUYHBIX JHEH YCTAHOBIICH 3aKOHOAATENHCTBOM. CyOBEKTHI MOTYT
yCTaHABJIMBATh CBOM MPAa3qHUYHBIC THU. B Takue AHU JOITycKaeTcs TONIbKO padoTa
HA  HENPEpPhIBHO  JEUCTBYIOIIUX  MOPEANPUATUAX U OPEANPUITHSAX IO
oOcmykuBaHui0 HaceneHus. [Ipu coBmameHny BBIXOMHOTO M MPA3THUYHOTO JTHEH
BBIXOJHOW JIEHb TEPEHOCUTCS Ha CIEIYIONIUH TOCie MPa3aHUYHOTO pPabodwmii
JICHb.

Baxnblii BUJ BpeMEHU OTAbIXa MPEACTABISIIOT OTHMycka. OHHM ObIBAIOT
€XKEroJIHbIE OCHOBHBIE, €KETr0JIHbIC JOMOIHUTEIbHBIE U 1IETIEBOI0 Ha3HauYeHHUs (110
OEpEeMEHHOCTH M POJiaM, TI0 YXOAY 32 PEOCHKOM 10 TOCTH)KCHHSI UM TPEXJIETHETO
BO3pacTa, ydeOHbIe, TBOPUECKHUE OTIYCKA U JIp.).

ExeroaHbiii OTIyCK — 3TO HENPEPBIBHBIA OTABIX B TEYEHHE HECKOJIBKUX
JHEW TOAPSIT ¢ COXPAaHEHHEM MecTa paboThl (IOHKHOCTH) U CPEIHEro 3apadoTKa.
[Tpon0MKUTEABHOCTh €XKETOJHOTO OIJIAYMBAEMOr0 OTIYCKa JOJKHA OBbITh HE
MeHee 28 KaJeHIapHbIX THEH. Y JNIMHEHHBIE OCHOBHBIE OTIYCKA YCTAHOBJIEHBI JJIs
WHBAJINUJIOB, HECOBEPIICHHOJIETHUX, PA0OOTHUKOB HAyYHO-HUCCIIEIOBATEIILCKUX U



KYJbTYPHO-TIPOCBETUTEIBCKHUX YUPEKICHUH, cynei, rOCYJapCTBEHHBIX
CITy>alluX, TPOKYPOPCKUX PaOOTHUKOB, YUUTEJEH U MpenoaaBaTeae u ap.

[IpaBo Ha HCHOJIL30BAaHHME E€XKETOJHOTO0 OTIYCKa B MEPBBIM ToJl pabOThI
BO3HHMKAET y paOOTHHKA MO UCTEUECHHH 6 MECSIIEB €ro HENpepbIBHONH pabOTHI B
JAHHOW oOpraHu3alud. 3aKOHOJATEIbCTBO TMpEeayCMaTpUBaeT Ciydad, Korja
paboronarens MO 3adBICHHIO pPa0OTHHKA o00s3aH MNPEAOCTaBUTh OTIYCK [0
HCTCUYCHHUS 6 MECAICB, a UMCHHO:

1) >keHmMHAM — Tepel OTIYCKOM IO OEpeMEHHOCTH U pPoJaM WU
HEIOCPEACTBEHHO OCJIE HETO;

2) paboTHHMKaM B Bo3pacTe 10 18 et

3) paboOTHHKAM, YCHIHOBUBIIIUM peOeHKa (AeTel) B BO3pacTe 10 3 MECSIIEB;

4) B JIPYTUX CIIy4asiX, IPeAyCMOTPEHHBIX 3aKOHO/IATEIbCTBOM.

Hekotopeie pabOTHHMKM HMMEIOT TMPaBO Ha IMOJYYEHUE JOMOJHUTEIBHBIX
oTyckoB. VX MpoaobKUTENBbHOCTh Kojebsaercs or 6 no 36 pabouux IHEH B
3aBUCUMOCTH OT OCHOBAHMM MX MPETOCTABIICHHUSI.

E:xeromnble M0MOJHUTENbHBbIE OTIYCKA TPEIOCTABISIIOTCS 3a padoTy C
BPEIHBIMU YCIOBUSIMHU TPYJa, 3a MPOJOJDKUTEIBHYIO HENMPEPBIBHYIO paboTy Ha
OJIHOM TIPEIIPUITHH, B OPTaHHU3AIUH, 3a paboTy ¢ HEHOPMUPOBAHHBIM PAOOUYUM
IHeM, 3a paboTy B paiionax Kpaiinero CeBepa W B NpPUPABHEHHBIX K HHUM
MECTHOCTSIX U Jp.

Tpynosbie ciopsbl

OTHOCUTENFHO HOBOE IIOJIOKEHHUE TPYAOBOIO 3aKOHOJATENbCTBA — 3TO
IpaBO HAa UHAWBHUYaJbHbBIE U KOJUIEKTUBHBIE TPYJOBBIE CIIOPBI.

TpynoBbie cOpbI — 3TO pa3HOrIacus MO MOBOAY NPUMEHEHHUS TPYAOBOTO
3akoHOJaTeNbcTBA. OHM OBIBAIOT MHIMBUAYAIbHBIC U KOJJIEKTUBHBIE.

NuauBuayajJbHbId TPYJAOBOM CIHOP — O3TO pPA3HOIVIACHE MEXIY
paboOTHUKOM M anmMUHHCTpanued npeanpustus. OH paccMaTpuBaeTCs KOMHCCHEH
no TpynoBbiM crnopaM (KTC) wnu paitonnsiMu (ropoackumu) cymamu. KTC —
NEPBUYHBINA OpraH MO PACCMOTPEHHIO TAKUX CIIOPOB. PAOOTHHUK MOKET 00paTUTHCS
B HEE B TEUEHHE TPEX MECSLEB C TOTO JIHS, KaK Y3HAJl O HAPYIIEHUU CBOETO IpaBa.
KTC o6s3ana paccMmotperh crnop B 10-IHEBHBIM CpPOK €O JIHS TMOJAa4H
COOTBETCTBYIOIIETO 3asBiICHM. B cyme cmop paccmarpuBaercs, Korma paboTHUK
He cornaceH ¢ pemienueM KTC, no 3asBnenuto npokypopa, eciu pemenue KTC
IPOTUBOPEUHUT 3aKOHY U eciu Ha npeanpusituu Het KTC.

KonsiekTUBHBIE TpPyaOBBIE CIHOPbI — 3TO pa3HOrJacus MEXIy
KOJUIEKTUBOM pa0OTHUKOB M aJIMHHUCTpalMed MNpeanpusitus. Takue Cropbl
paccMaTpuBarOTCA MPUMUPUTEITBHON KOMUCCHEN, KOTOPasi CO34A€TCS B 3-THEBHBIN
CPOK 10 HWHUUHMATUBE OJHOM U3 CTOPOH W3 TMPEACTABUTEIEH CTOPOH.
[IprumupuTenbHast KOMUCCHUS JOJKHA PACCMOTPETH CIIOP B TEUEHUE S5 JHEM.



Ecnu cornacusi He OyJeT NOCTUTHYTO, TO CO3/JAETCS TPYIOBOM apOUTpax.
Ecnu xe n TaM He OyJIeT JOCTUTHYTO MPUMHUPEHHUE, TO PAOOTHUKU UMEIOT MPABO
Ha MpOBEJIeHUE 3a0aCTOBKH.

[IpaBo Ha 3abactoBKy 3akpemaeHo B Koncrtutynuu. 3abacToBKOM
Ha3bIBAETCH YJIBTUMATHUBHOE JCHCTBUE TPYJOBOTO KOJUIEKTHMBA WJIM Mpodcoro3a,
dopMa naBieHHMs Ha AJAMUHHCTPALMIO MYTEM TMpEKpalleHuss paboThl C LEJbIO
NOOUThCA  YAOBIETBOPEHUS TpeOOBaHMW, HE TMOJYYMBIIMX pa3pelieHus B
OPUMHUPUTETHEHON KOMUCCUU U TPYAOBOM apOuTpaxke. PaboTonaTens 10KEH ObITH
NpeynpeskeH O MPOBEeJICHUH 3a0aCTOBKU B MUCbMEHHOW (popMe HE MO37HEE, YeEM
3a 10 nueii. Kpome Toro, 3abacToBka He AOHKHA YHIEMJISTh MHTEPECHI TPETHUX
U1,

Bonpocsl 1151 CaMOKOHTPOJIA:

1. Kakue OTHOIICHHS PETyIUPYIOTCS CEMEHHBIM MpaBoM?

2. Uto Takoe Opak M CeMbsI B IOPUIUYECKOM CMBICIIE?

3. PackpoiiTe cylHOCTh IpaB U 00s3aHHOCTEN CYNPYTOB.

4. Kak ocyliecTBiseTcs MpaBOBOE PETrYJIUPOBAHHUE JUYHBIX U MUMYIIECTBEHHBIX
OTHOIICHUH CyNpyros?

5. OxapakTepu3yiiTe npaBa U 00s13aHHOCTH POAUTENEH U JAeTeil.

6. Uto Takoe anuMeHThI? AIMMEHTHbIE 0053aTeIbCTRA.

7. B ueM CyIHOCTh MHCTUTYTOB OTIEKU U MONEUYUTETHCTBA?

8. C xakoro Bo3pacta MO>KHO BCTyNaTh B TPYJOBbIE OTHOILICHUS?

9. Ha kakoli cpok MOXeT OBITh 3aKJIFOYEH KOJICKTUBHBIN JJOTOBOP, corjamieHue?
10. Yro Takoe Tpy10BOM TIOTOBOP?

11.Kakue cyiiecTByOT OCHOBAaHMS JIJIsl paCTOPKEHUS JOTOBOpa?

12. Yro Takoe HOpMabHOE pabodee Bpems?

13. B yeM oTiiuMe COKpAIIEHHOTO OT HEMOJHOTO pabodyero BpeMeHu?

14. Kakue ecTh BUJIbl BPEMEHU OT/IbIXa?

Jlexkus
Tema: OCHOBBI AAMMHMCTPATHBHOIO U YI'OJIOBHOI'O IIPaBa

ILnan.

3. I'paxxnanckoe cy10npou3BOACTBO

4, YronoBHoe npaBo. Oco0eHHOCTH YTOJIOBHOIO Cy10NIPOU3BOACTBA.
d. AJIMMHUCTPAaTHBHOE NMPaBo. Oco00eHHOCTH AIMUHUCTPATHBHOT O
CyIONPOU3BOICTBA.

Jlureparypa.

OcHoBHas.

1. boromo6oB JI.LH. O6mectBo3Hanue. 10 kmacc. Yueb. mna ob6mieodpasoBart.
opranuzaruii / [JI.H. boromto6os, A.1. Matsees, E.W. JKunbiioBa u ap.|; oz pe.
boromro6oga JI.H., Jlabe3nukoBoit A.}O. — M.: IIpocsemenue, 2016. — 207 c.



2. Kamannna T.B., Kamanmun A.B. «lIpaBo» nmns 10 — 11 kmaccos
oO1eo0pazoBarenbHbIX yupexaenuit, M., «BUT Ay, 2009 r.

JlomoJiHUTEIbHAS.
1. Hukutun A.®. IIpaBo.10—I11kn. IlpodunbHbiii ypoBeHb: y4eOHUK s
obmeoOpazoBar. yupexaenuil/ A.®. HukutuH.—7-¢ u3fd., crepeoturn. — M.:

Hpoda, 2017.— 414 c.

1. I'paxxpanckoe cyaonpou3BoOACTBO
Koncturynueit [lonenkoit HapogHoit pecnyOnuku mpeaycMOTPEHO MPaBO

BCEX Ipak/laH Ha Cy/1eOHYIO 3allIUTY UX UHTEPECOB.

Peanuzanus  nmaHHOro  mpaBa  MPOUCXOAUT  TOJIBKO  TOCPEICTBOM
IPaXKIaHCKOTO CYI0NPOU3BOJICTBA.

I'paxpanckoe cyaonmpou3BOACTBO — 13TO 3aKOHHAs MpoIeaypa 3alluThl,
BOCCTaHOBJICHUSI WJIM PeaN3allii HaApYIISHHBIX TPpaKJaHCKuX npas. [Ipoucxoaut
OHO TyTEM oOpamieHuss B CyJ C COOTBETCTBYIOIIUM JOKYMEHTOM (HMCKOBBIM
3asiBJICHHEM, >KaJI0OO0W, 3asBICHUEM OCOOOr0 MPOU3BOJACTBA, XOAATaliCTBOM H
T.J1.), IOCJIEIYIOIIMM PACCMOTPEHHUEM JIeJia MO CYIIECTBY MO KOTOPOMY BBHIHOCHUTCS
Cyne0HOe perieHue.

[IpouieccyanbHblil MOPSAOK JAHHOTO IPABOBOTO MEPOIPHUATHS, a TaKkKe
TpeOOBaHUA K CYACOHBIM JOKYMEHTaM, OMNpenelieHbl HOpMamu [ 'pakaaHcKoro
npoleccyalbHoro  kojekca. Ha  mpodeccuoHanbHOM — ypoOBHE — JIYYIIMM
CIEIMAINCTOM B JIaHHOW MPaBOBOM cdepe, HEM3MEHHO SIBIISIETCSA MPAKTUKYIOIIHMA
aJIBOKAT M0 TPAKJAHCKHUM JIeTIaM.

OcHOBHBIE BU/IbI TPAXKAAHCKOT0 CY/10NPOU3BOICTBA

CyIiecTByIOT HECKOJBKO BHUOB T'Pa)KJAHCKOTO Cy/IeOHOTO MPOU3BOICTBA,
HO Ha MPAKTHKE PACCMOTPEHUU CYACOHBIX TSkKO, caMbIMU PacIpOCTPaHECHHBIMU
CUMTAIOTCS: UICKOBOE M 0CO0O0€ MPOU3BOACTBO. B dem ke ux mpeaHazHAYeHUS U
CYILIECTBEHHBIE Pa3nnuyus?

HckoBoe mpoM3BOACTBO — OCYIIECTBISIET 3alIUTy U BOCCTAHOBJIEHUE
HApYILIECHHBIX MPAaB NPH BO3HUKHOBEHUH MEXIY CTOPOHAMH IPakKJIaHCKUX CIOPOB
(KWJIMIIHBIX, CEMEHHBbIX, TPYIOBBIX M TMp.). OTO CaMblii CJIOXHBIM BUJ
IPaXKIaHCKOTO CYJONPOU3BOACTBA, PU KOTOPOM €r0 CTOPOHBI (UCTEI U OTBETUHUK)
Ha PaBHBIX MPaBax OTCTAWMBAIOT B CyJle CBOM MHTEPECHL. TakuM oOpa3oM, HCKOBOE
CYZIOIIPOU3BOJICTBO HOCHUT COCTSI3aTENIbHBIM XapakTep MNpPOTUBOOOPCTBA CTOPOH
CBOMMH IOPUANYECKUMU 3HAHUSIMU.

Oco00e mpom3BOACTBO — TMOMOTA€T B OCYLIECTBICHHUM ONPEAECICHHBIX
IPaXKIAaHCKUX TpaB, peanu3anus KOTOPbIX B COOTBETCTBHUE C 3aKOHOM BO3MOXHA,
TOJIbKO HAa OCHOBaHUU CyA€OHOro peiieHus (MpU3HAHUE TpakIaHUHA



HEJIeECIIOCOOHBIM; YChIHOBIIEHUE peOEHKA, YCTAHOBIEHUE IOPUANYECKOro (pakTa u
T.J.).

B m1000M 13 Bcex CyIIECTBYIOIUX BUOB IPAKIAHCKOIO CYJONPOU3BOICTBA
KeJIaTebHO YyYacTHE OIMBITHOTO IOPUCTA, KOTOPBIM CMOXKET MpodeccHoHaIbHO
0Ka3aTh MPEJACTABUTENIBLCTBO B CYJ€ HHTEPECOB CBOETO KIIUEHTA.

Y4acTHUKH IrPaxJaaHCKOro Cy10Npon3BoACTBA:

-Jluna 3aHMMaromMecss OCYIIECTBICHMEM MpaBoCyaust (CyAbH, CEKpeTapu
cyneOHOro 3ace/ianus, Cy/IeOHbIE TPUCTABHI).

-Jlutia yyacTByromue CTOpoHaMU MO Jely (MCTIbI, OTBETUUKH, TPETHH JIHIIA,
3asIBUTEINH, 3aMHTEPECOBAHHBIE JIUIIA, IPOKYPOD).

-Jlutia mpeacTaBisONIue UHTEPEChl CTOPOH (aABOKATHI, FOPUCTHI, MPEICTABUTEIIN
0 JIOBEPEHHOCTHU, 3aKOHHBIE TPEJCTABUTENIN  HECOBEPIICHHOJETHUX M
HEJEEeCIOCOOHBIX).

-Jlutia  okaspIBarolMe COJCUCTBUE TMPABOCYIUIO (CBUIETENTH, TEPEBOTUUKH,
AKCTEPTHI, CIICIIUAIIUCTHI).

[locne  cocTtaBiaeHWss MCKOBOTO  3asBiCHUS  (3asBJIEHHUA  0COOOTO
NPOU3BOJICTBA) U TMOJA4d €ro B CyHA, JeN0 JOKHO OBbITh PacCMOTPEHO B
CJIEIYIONINX CTAIUAX TPAkKIAHCKOTO CYIOIPOU3BOJICTRA!

Craagun (3Tanbl) rpaxkaaHCKOro CyA0Nnpou3BoACTBA:

-Bo30y>xnenue cy1oM MCKOBOTO MIJIH 0COO0TO MPOU3BOACTBA.

-IloaroroBka nena k cyeOHOMY pa30upaTenbCTBY.

-CynebHoe pazoupaTenbCTBO (ocHOBHas cTaaus IPaKIaHCKOTO
CyJI0TPOU3BOJICTBA).

-Brinecenne (ornamienue) cyneOHOTO PEIICHHUS W TOCIEAYIOIIee M3TOTOBJICHUE
€ro B MMCbMEHHOM BUJIE.

-O0>anoBaHue pelieHus Cya B aneUIIIMOHHOM MOPSJIKE UM BCTYIUICHHUE €ro B
3aKOHHYIO CHITY TI0 UCTEYCHHIO CPOKa 00KaIOBaHUS.

-IlepecMoTp pemieHuss mo >kajgo0e B CyAe amneUIIAOHHOW HWHCTAHIIMHU WA
OCTaBIIEHUE ero 0e3 N3MEHEHHUHI.

-Tlogaua >xamo6bl Ha peleHre cyaa U OnpeIesieHrue aneuISIMOHHON HHCTAHIINH B
KacCallMOHHYIO MHCTAHIIUIO.

- peuIeHus cyJia B MOpsiIKe HaA30PHOTO MIPOU3BOACTBA.

2. YrosoBHoe npaBo. OcCO0€HHOCTH YT0JIOBHOI0 CyA0IIPOU3BOACTBA

YrosnoBHoe mpaBO — 3TO CaMOCTOSTEIbHAs OTpaciab MpaBa, T. €
COBOKYITHOCTb HOPM, YCTAHOBJIEHHBIX BBICHIMM OpPraHOM TOCYAapCTBEHHOMU
BJIACTH, KOTOpasi OMpENEeNsieT, Kakue OOIIECTBEHHO OMAaCHBIE NESIHUSL SIBIISIOTCS
MPECTYIUICHUSIMU, M KaKU€ HAKa3aHUS U B KAKOM MOPSJIKE MOTYT ObITh Ha3HAYEHBI
JYLAM, UX COBEPIIMBIIIUM.



IIpeameroM yrosoBHOIO IIpaBa SIBJISIIOTCS YIOJIOBHBIE IPABOOTHOLICHHS,
KOTOpBIE BO3HUKAIOT MEXKAY T'OCYIapCTBOM B JIMIE €0 CIIELMAIbHBIX OPraHOB U
JIMLIOM, COBEPIIUBILINM IIPECTYILUIEHUE B CBA3U C €I0 COBEPIICHUEM.

MeTtoaoM yroJIOBHOIO IIpaBa SBJISICTCS HUMIIEPATUBHBIM METOHL B BHUIE
METO/1a IPUMEHEHUS YTOJIOBHOTO HAKA3aHUs WIU MEp, €ro 3aMEHSAIOLINX.

OcHOBHOII 3a1a4eil YTOJIOBHOTO IIpaBa ABJSAETCS OXpaHa rOCYIapCTBEHHOMN
0e30macHOCTH, MpaB U CBOOO/ YEJIOBEKA U TpaXxAaHNUHA, OOIIECTBEHHOTO MOPsJIKa,
OKPYXKAIOWIEW Cpelbl, KOHCTUTYLIMOHHOTO CTpOs JAHP ot mnpecrynHbIx
NOCSTaTeNbCTB U o0ecreueHrne Mupa 1 0€30MacHOCTH YeJI0BEYECTBa.

Kpome »5TOro, 3amaudeid yroJIOBHOrO IpaBa SBIIAETCS MPEAYNPEKICHUE
IIPECTYILJICHU M.

Hexonsa u3 3TOro MOXHO BBIACIUTH CIEAYIOIIUE (PYHKUHMH YrOoJ0BHOIO
npasa:

- OXpaHUTEJIbHAS,
- MpeBEHTUBHaA (MIpeaAyIpeAUTENbHAsS);
- BOCIIATATEJIbHAS.
Tabnuna 1. Cuctema yrojioBHOTo pasa

OO011as 4acThb Oco0OeHHas 4acThb

BritouaeT HOpMbI, KOTOPBIMH MTPEAYCMOTPEHBI 06w e TIONOXKEHHS,|BKITIoYaeT HOpMbI, KOTOpBIE MPEyCMaTPUBAIOT]
KOTOpblE€ ~ HMMEIOT  3HAa4Y€HHE JUIA 6cex KOHKPETHBIX  CIIy4acB[IPU3HAKU KOHKPEMHbIX IIPECTYILIEHUH
COBEPLIEHHUS ITPECTYIUICHUS M HA3HAYEHUS] HAKa3aHMs 33 HEro U KOHKpemHble HAKA3aHUsl 3a OTH MPECTYILICHHS]

EQuHCTBEHHBIM HCTOYHUMKOM YTOJOBHOTO IIpaBa SABJISIETCS YrOJOBHBIM 3aKOH,
(YronoBHsIi KoAekc ObuT IpuHAT B 2014r1.)

YTro/10BHBI 3aKOH — 3TO NPUHATHINA BBICIIMM T'OCYJAPCTBEHHBIM OpPraHOM
HOPMAaTUBHBIA  aKT, KOTOpPBIA  YCTAHABJIMBAa€T  OCHOBAaHHUS  YrOJOBHOM
OTBETCTBEHHOCTH U OTMPEJEISAET, Kakue OOIIECTBEHHO OIACHbBIC JCSHUS SBISIOTCS
NPECTYIUICHUSIMU, U KaKhe HaKa3aHUS U B KAKOM TOPAJIKE MOTYT OBbITh Ha3HAYECHBI
3a UX COBEpULICHUE.

Tabmmma 2. /lelicTBue yroJOBHOTO 3aKOHA

B IPOCTPaHCTBE BO BpEMEHY]|

TEePPUTOPHAITBHBIN TPHUHIIATT
° NPUHLIMI TPAKIAHCTBA ctatb YK
° YHUBEPCAJIHHBIN TPUHITATT

JleicTBUE yroJIOBHOTO 3aKOHA B MPOCTPAHCTBE:

1) TepputopuanbHbIii IPUHLIKI: BCE JUIA, COBEPIIUBIIKNE MPECTYIUICHUE HA
tepputopuu JJHP, nognexar yromoBuon orBerctBeHHOCTH 110 YK JTHP.

[Ipectymienne npusHaercs coBepuieHHbIM Ha tepputopun JHP, ecnu oHo
OBIJI0O HAYATO, MPOJOJDKEHO, OKOHYEHO WM TpeKpamieHo Ha tepputopun JIHP,
WIA €CIIA €T0 MCTIOJHUTENb WIIA XOTs Obl OJMH U3 COYYaCTHUKOB JICMCTBOBAII Ha
teppuropuu JHP.

2) Ilpunmun rpaxmancTBa: rpaxiaade JIHP u numa 6e3 rpaxmaHcTBa,
MOCTOAHHO mnpoxkuBawmue B JIHP, koropsie coBepmmiam nOpecTyIsICHHUS 3a
npenenamu teppuropun JIHP, moanexar yronoBHOW OTBETCTBEHHOCTHM MO YK
JIHP, ecnu nHOE HE TPEeayCMOTPEHO MEXKAYHAPOIHBIMU JOTOBOPAMH.



Ecnn ykaszannele JiMna IoHecid HakasaHue 3a npexnenamu JIHP, onu He
MOTYT OBITh NpPHUBJIECUEHBl K YrosoBHOW oTBeTcTBeHHOCTH B JIHP 3a »3TH
[IPECTYILICHUS.

3) VYHuBepcanbHbIl NPUHUMUII: HHOCTPAHHBIE TpakJaHe M Jula 0e3
rpaXkKJaHCTBa, KOTOpbIE IOCTOSSHHO He mnpoxusaroT B JHP wu cosepumnim
IPECTYIUICHHE 3a €€ MpeesiaMH, MOMJIEKAT YrOJIOBHOM OTBETCTBEHHOCTH IO YK
JIHP B ciyyasx, npenyCMOTPEHHBIX MEXIYHAapOAHBIMU JIOrOBOPaMU WM €CIIU
oHu copepmmin npeaycMmorpeHusie YK JIHP oco0o Tskkue mnpecTymieHus
npoTuB 1paB u cBoooy rpaxaan JJHP unu untepecos JJHP.

JlelicTBrE YyrOJIOBHOI'O 3aKOHA BO BPEMEHU:

IIpecTynmHOCT W HAKa3yeMOCTb JIESIHHUS  OIPEHEINACTCS  YrOJOBHBIM
3aKOHOJIaTEJILCTBOM, KOTOPBIM AEHCTBOBAJI HA MOMEHT COBEPLIECHUS ITOIO JICSTHHUS.

JInna, COBEPIIMBLINE MPECTYIUIEHUS, MOJJIEKAT YTOJIOBHOM
OTBETCTBEHHOCTH MO 3aKOHY, KOTOPBIM JEHCTBOBaJ BO BpPEMS COBEPILICHUS
PECTYIUICHUS .

BpeMeHneM coBepiieHHs TPECTYIUICHHS TPU3HACTCS BPEMS COBEPIICHHS
JUIIOM  TIPETyCMOTPEHHOTO YIOJIOBHBIM 3aKOHOJATCIBCTBOM JACHCTBUS HIIH
0e3neliCTBUS.

OOparHas cuiaa yrojJOoBHOTO 3aKOHa MPOSBISETCS B TOM, YTO YrOJIOBHOE
3aKOHOJATEIIBCTBO, KOTOPOE€ OTMEHSET NPECTYIMHOCTh JACTHUS WM CMAr4acT
YrOJIOBHYIO OTBETCTBEHHOCTH PAcCHpOCTPaAHSAETCS Ha JIUI, KOTOPBHIC COBEPIIHIH
TaKHWe JCSHUS JI0 BCTYIUICHUS YKa3aHHOTO 3aKOHA B CHIIY, B TOM YHCJIC Ha JIWII,
KOTOpBIC OTOBIBAIOT HaKa3aHKE WM OTOBLIN HaKa3aHWE, HO UMEIOT CYyIUMOCTh. To
€CTh oOpaTHas CHJIa YIOJOBHOTO 3aKOHA — 3TO PACIPOCTPAHEHHE HOBOTO 3aKOHA
Ha TPECTYIUICHHS, COBEPIIICHHBIC IO BCTYIICHUS TaKOT'O 3aKOHA B CHITY.

YrosoBHoe IPpaBo BLIACIIACT HCCKOJIBKO BHUAOB ITOHATHSA «IIPCCTYIIIICHUEC))!

- dopmanbHOE (B HEM pACKPBIBAIOTCS TOJIBKO FOPUIUYECKUE TPU3HAKH
NPECTYIUICHUS, HAPUMEP, IPECTYITHO TO, YTO HAKa3yeMo);

- MaTepHaIbHOE (PACKPBIBAET TOJIBKO COIMAIBHYIO CYIITHOCTh MPECTYIUICHHSI,
HaIpUMeEp, MPECTYITICHUEM SIBIISIETCS OOIIECTBEHHO OTMACHOE JISSHNUE);

- dbopManbHO — MaTepuagbHOE (PACKPHIBACT U IOPUANYECKHUE, U COIUATBHBIC
MPU3HAKU MIPECTYIUICHUSA ).

B coorBerctBM ¢ YK mnpecTymuieHHeM TMPU3HAECTCS NPEAYCMOTPEHHOE
YTOJOBHBIM 3aKOHOM, OOIIECTBEHHO ONACHOE, BUHOBHOE JEsSHHE (ICHCTBUE WU
0e3/IeCTBUE) COBEPIICHHOE CYOBEKTOM IIPECTYTUICHMUS.

IIpu3Haku npecTynjieHus:

1) MIPOTUBOMPABHOCTH (MTPEAYCMOTPEHHOCTH (3ampeT) 0OMIECTBEHHO OMACHOTO
JI€SIHUS YTOJIOBHBIM 3aKOHOM — KOHKpETHOM cTatbeit OcobenHoi yactu YK);
2) oOlIeCTBEHHAs OMACHOCTh (MPECTYIUICHUE MPUUYUHSAET CEPbE3HBIN,

CYIIECTBEHHBIN BpPEJ WX CO37aeT Yrpo3y MPUUUHEHUS TAKOTO Bpeaa OXpaHsIEeMbIM
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIM OTHOIIICHHSIM);



3) BUHOBHOCTH (CBSI3aHa C HaJMYMeM B ACHCTBHSX JIMIA YMBICTA WIIH
HEOCTOPOKHOCTH);

4) HAKa3yeMocTh (3a J1000€ MPECTYIUIEHHE B 3aKOHE MPETyCMOTPEHBI
KOHKPETHBIE BUJ U MEpa HaKa3aHMUs).

VYronoBubiii Kojekc ycraHaBmmBaeT, 4TO HE SBISIETCS MPECTYIUICHUEM
nesiHue (AeiicTBue WM Oe3NelcTBHE), KOTOpPOe XOTS (OpManbHO M COIEPKUT
NPU3HAKK KaKOTO-THOO0 NEsHUs, MPEeIyCMOTPEHHOTO YrOJIOBHBIM 3aKOHOM, HO B
CBS3M C MaJO3HAYUTEIBHOCTHIO HE MPEACTABISIET OOIIECTBEHHOW OMacHOCTHU, TO
€CTh HE MPUYHMHSIECT U HE MOTJO NMPUYMHUTH CYIIECTBEHHBIH Bpea (hU3muecKoMy
WIH IOPUIUYECKOMY JIMIY, OOIIECTBY MU TOCYIapCTBY.

Knaccnpuxkanus npectynieHuil 10 CTEeNeHN TAKECTH:

1) MPECTYIUICHUs] HEOOJIBIIONW TSXKECTH (ITO MPECTYIUIEHHUS, 3a KOTOpPBIC
npeaycMaTpUBaeTCs HaKa3aHWE B BHJIC JIMIICHHUS CBOOOJBI Ha CPOK He Oosee 2-X
JIET WM uHOE 00Jiee MIATKOE HaKa3aHUe);

2) MPECTYIUICHUSI CPEHEH TSHKECTH (ITO MPECTYIUICHHs, 3a KOTOPBIC
mpeaycMaTpUBaeTCs HaKa3aHWE B BUJE JIUIIEHUs] CBOOOJBI HAa CPOK He Oojee 5
JeT);

3)  TSOKKHE IPECTYIUICHUS (9TO MPECTYIICHUS, 32 KOTOPBIE ITPeAyCMaTpHUBACTCs
HaKa3aHUE B BUJIE JIMIIIEHUS CBOOOIbI Ha cpok He Ooiee 10 jeT);

4)  0co00 TsHKKUE MPECTYIUIEHU (32 KOTOphIe MpelycMaTpUBaeTCsl HaKa3aHue B
BUJIE JIMIIEHUS CBOOOIBI Ha CPOK CBbImie 10 JET UM MOKU3HEHHOE JIMIIECHUE
CBOOOIBI).

[Ton  yrosioBHOW OTBETCTBEHHOCTBI)  IIOHMMAETCAd  FOpUAUYECKAs
00S3aHHOCTh JIWIIA, COBEPIIMBIIETO MPECTYIJICHUE, TMOMJIEekKATh JEHCTBUIO
YTOJIOBHOT'O 3aKOHA, T.€. OTBEUYATh IIEPEel TOCYIapCTBOM 32 BUHOBHO COBEPIIECHHOE
OOIIIECTBEHHO OMAacHOE JIeSHHUE, TPETYCMOTPEHHOE YIOJIOBHBIM 3aKOHOM U, TaKUM
o0pa3oMm, TMpeTeprieBaTh OIPEACIICHHbIE JHUIICHUS W OTPaHUYCHHUs], JIMYHOTO,
UMYIIECTBEHHOIO M OpPraHU3allMOHHOro Xapakrtepa. CyIIHOCTh YrOJIOBHOM
OTBETCTBEHHOCTH COCTOUT B T'OCYJIAPCTBEHHOM OCYXICHHM, HETaTUBHOM OLICHKE
roCy/1apCTBOM IMPECTYIUIEHUs H© JuLa, ero cosepummsmero. Kpome 3rtoro,
YIOJIOBHAs OTBETCTBEHHOCTH MPEAIIOIAracT MPUMEHEHUE Ha OCHOBAHUU
IIPUTOBOpaA Cy1a MEP TOCYAAPCTBEHHOI'0 IMPUHYXIECHUS — YTOJOBHOI'O HaKa3aHUs
WJIA UHBIX MEP, IPEIYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM.

YTrooBHas OTBETCTBEHHOCTh 3a COBEPIIECHHOE OOIIESCTBEHHO OITACHOE
JesSHHEe BO3HHKAET C MOMCHTA COBEPIICHHS NPECTYIUICHHS, a pPeaau3yercs C
MOMEHTA BCTYILICHHS B CHJTy OOBHHUTEIHLHOT'O IIPUTOBOPA CY/IA.

ITo ob6memy mpaBWIy YIrOJIOBHAsS OTBETCTBEHHOCTH PEANIHM3YETCS IyTEM
npuMeHeHHs HakazaHud. OJHaKO BO3MOXKHA YTOJIOBHAS OTBETCTBEHHOCTH C
0CBOOOKICHHEM BUHOBHOTIO JIUIIA OT HaKa3aHUs U €r0 OTOBIBAHMS.

OCHOBaHMEM  yrOJOBHOH OTBETCTBEHHOCTH  SBISCTCS  HAIMYHE B
COBEPIICHHOM  OOIIECTBEHHO  OMNAacHOM  JICSHHWM, INPH3HAKOB  COCTaBa
mpecTyruieHusl. Ero OTCyTCTBHE WCKIIIOYAeT YroJOBHYIO OTBETCTBEHHOCTD.
YronoBHOE J1e7I0 HE MOXKET OBITh BO30YXKJI€HO, a BO30OYKJICHHOE yTrOJOBHOE JIEJIO



MOJICKUT TMPEKPAIICHUIO, €ClM B JEUCTBHSIX JHIA OTCYTCTBYET COCTaB
MPECTYIJICHUS.

[lon coctaBoM mpecTyIIeHUs HOHUMAIOT COBOKYITHOCTh MPEAYyCMOTPEHHBIX
YrOJIOBHBIM 3aKOHOM OOBEKTHBHBIX M CYOBEKTHUBHBIX IPH3HAKOB, KOTOpPBIE
XapaKTepU3yIOT OOIIECTBEHHO OMACHOE JIESTHUE KaK MPECTYIHOE.

Tabnuua 3. CocTtaB npecTyrieHus

CocTaB NpecTyIIEHHs

00BCKTHBHAS
00BEKT CyOBEKT CyOBEKTHBHAS CTOPOHA
CTOpOHA

OTpaxXacT MCXaHU3M|
[MoCAraTCJIbCTBa HA

00BEKT: MCUXMYECKOE OTHOIIEHHE JHla K
00I1IeCTBCHHBIE dusuueckoe,  BMEHAEMOE

-00IIECTBEHHO COBEPILIEHHOMY O0LIECTBEHHO
OTHOIIEHUS, M0, JOCTUTIIEE BO3pacTal

OIaCHOE JICSHHE; . OITACHOMY JESTHUIO u ero
OXpaHsieMble YT OJIOBHOM

: O0IIIECTBEHHO rociencTBUsAM B (opMe yMBICIA WIIH
YTOJIOBHBIM 3aKOHOM OTBETCTBEHHOCTH

OIacHbIE MOCIIECTBUS; HEOCTOPOXKHOCTH

MpUYUHHAsA CBA3hH
MCXKy HUMU.

OO0beKT NPECTYILUICEHUSI — OTO OXpaHACMBIC YIOJOBHBIM 3aKOHOM
O6HI€CTBCHHLIC OTHOIICHUA (OCHOBBI KOHCTUTYIOMOHHOTO CTpPO:, IpaBa U CBO60)IBI
YCJIOBCKA U I'pa’KIaHWHA, CO6CTB€HHOCTB, O6Hl€CTB€HHI>Iﬁ MMOopAI0K 1 T.I[.).

Buabl 00beKTOB MpecTyJIEHUS

1) oOmmii — Bce OOIIECTBEHHBIC OTHOIICHHUS, KOTOPHIE OXPAHSIOTCS YTOJIOBHBIM
3aKOHOM M Ha KOTOPBIE MOXKET MOCATATh MPECTYIICHHS,

2) poMOBOI — 3TO OJHOPOJHBIC OOIICCTBEHHBIE OTHOIIEHUS, HA KOTOPHIE MOTYT
nocsAraTh OJHOPOJHBIC TpecTymuieHus. [lo pogoBOMy OOBEKTY HESATCS TJIABBI
Ocob6ennoii yactu YK;

3) HENmOCPEJCTBCHHBI — KOHKPETHBIC OOIIECTBEHHBIC OTHOIICHHS, Ha KOTOPBIC
HocATaeT KOHKPETHOE MPECTYIUICHHUE:

a) 00s13aTeNbHBIN — OH BCET/Ia CTPAIAET OT MPECTYIUICHNUS,

0) TOTIOTHUTENbHBIN: 00513aTEeIBHBIN U (PaKyIHTaTUBHBIA.

O0bekTHUBHAsT CTOPOHA IMPECTYIUIEHHMS — 3TO BHEIIHAS CTOPOHA
NPECTYIUICHHS, KOTOpas XapaKTepU3yeTcs OOIIECTBEHHO OIACHBIM JIESTHUEM
(metictBueM wim Oe3aeiicTBMEM), OOIECTBEHHO OIMACHBIMHU IOCIIEICTBHSIMH,
NPUYMHHON CBSI3BI0O MEXAY HHUMH, a TaKXe CIOCOOOM, MECTOM, BpPEMEHEM,
00CTaHOBKOW COBEPIIICHUS MPECTYTUICHHUS.

Tabnuna 4. OOBEeKTUBHAS] CTOPOHA MPECTYTUICHUS

OOBEKTHBHAS CTOPOHA
00s13aTeNbHBIE TIPU3HAKH (haKkyIbTaTHBHBIC PU3HAKA
° MECTO
. BpeMsi
. o . crioco0
(hopMasbHBIN COCTAB MaTepHaIbHBINA COCTAB
. 00CTaHOBKA
. 00CTOsTENLCTBA
. OpY/Us M CPENICTBA




COBCPUICHUS NPECTYIICHUS

06III€CTBCHHO OIIaCHOC ACAHUC
06III€CTBCHHO OITAaCHBIC ITOCIICACTBHUA
HNpUYrMHHAsA CBA3b MCKJY HUMU

daxkynbTaTUBHBIC IPU3HAKU MOTYT UTPATh POJIb:

a) 00s3aTEIBLHOTO MPU3HAKA,

0) KBATM(PUIUPYIOIIETO MPU3HAKA;

B) OTSITYAIONIETO JUOO CMATYAIONIEr0 OOCTOSATEILCTBA.

O6HIGCTBGHHO OIaCHOC ACAHUC|

CyO0bekT npectymieHuss — Gu3nveckoe, BMEHIEMOE JIMIO, JOCTUTIIIEEe BO3pacTa
yYTrOJIOBHOW OTBETCTBEHHOCTH.

Tabnuna 5. CyObeKT npecTymieHus

CyGbeKT NpecTynneHus

obLmn cneunanbHbIN

. dumanyeckoe

o BMeHsiemoe nuuo

0 gocTurwee BO3pacTta YrOrnoBHON
OTBETCTBEHHOCTU

BMeHsieMOCTh — 3TO CITOCOOHOCTH JIMIIa CO3HABATh 3HAYCHUE CBOMX JCHCTBUM U
PYKOBOJIUTH UMH.

HeBMeHsieMOCTh — 3TO Takoe TMCHUXUYECKOE COCTOSHUE JIMIA, TP KOTOPOM B
MOMEHT COBEPILECHUS MPECTYIJICHUS OHO HE MOTJIO CO3HABaTh 3HAYEHUE CBOMX
JNEUCTBUN WM PYKOBOJUTh HMMHU BCIEJICTBUE XPOHHUYECKOIO TCHUXHUYECKOTO
3a00yeBaHusl, BPEMEHHOTO pPAaCcCTPOMCTBA AYIIEBHON JAESITENbHOCTH, CIIa00yMHUs
WJIM UHOTO 0O0JIE3HEHHOTO COCTOSTHUS NICUXUKH (4. 2 ¢T.19 YK).

o0Lme npusHaku + cneymanbHbIN
(non, BO3pacT, coumansHoe, [OMKHOCTHOE|
nonoxexuve n ap.)

dopmyJia HEBMEHAEMOCTH:
1 MmeaquHCKUM KpuTepuid + 1 1opuandecKuil KpUTEPU = HEBMEHSIEMOCTD
Tao0muma 6. HeBMeHsieMoCThb

HesMmeHseMOCTh

MEJIMIIUHCKUN KPUTEPUI FOPUINYECKUI KPUTEPUI

XPOHUYECKOE MCHXUYCCKOE 3a00JICBAHKE
- .| JIMI0 HE CO3HAET 3HAYECHUE CBOUX
BPEMEHHOE PACCTPOMCTBO IICUXHYCCKOM| . .
nelicTBU
EeATEIIbHOCTHA
unu
crmaboymue
HE PYKOBOJUT UMM
MHOE OO0JIE3HEHHOE COCTOSHUE TICUXUKHU

HeBMeHsIeMOCTh MCKITIOUAET YTOJOBHYK) OTBETCTBEHHOCTh. K Takum nunam
[0 PELICHUIO CyJa MOTYT MPHUMEHSTHCA MPUHYIUTEIbHBIE MEPbl MEIUIIMHCKOTO
XapakTepa.

Ecnu ke nuiio coBepniio NpecTynIeHUE B COCTOSIHUA BMEHSIEMOCTH, HO J10
BBIHECEHUSI MpUroBopa 3a0o0yiesnio AylIeBHOW OO0Je3HbIO, KOTOpas JMIIAeT



BO3MOKHOCTH CO3HAaBaTh 3HAUCHWE CBOUX JEHCTBUI WM PYKOBOJUTH HMH, HE
MOJIICKUT HaKa3aHUIO (HO MPHUBIIEKAECTCS K YTOJIOBHON OTBETCTBEHHOCTH).

Cy0bexkTHBHAsi CTOPOHA —3TO BHYTPEHHSAS CTOpPOHA MPECTYIJICHHUS,
KOTOpasi OTPAKaeT MCUXUYECKOE OTHOIICHHUE JINIA K COBEPLUIEHHOMY OOIIECTBEHHO
OTaCHOMY JICSTHUIO M €T0 MOCIEJCTBHIM B (JOPME YMBICIIA MIIK HEOCTOPOIKHOCTH.
Tabnuua 7. CyObeKTUBHAS CTOPOHA MPECTYIUICHUS

CyObeKTUBHAs CTOPOHA

o0s3aTeNbHbIE TPU3HAKK|(PaKyJIbTaTUBHBIE IPU3HAKHY]

MOTHB
L CJIb

BHHA

Buna —»3TO mNCUXHMYECKOE OTHOIIEHHE JHMIA K COBEPUIEHHOMY OOIIECTBEHHO
OMACHOMY JICSTHUIO U €r0 MOCIEACTBUAM B ()OpME YMBICIA UM HEOCTOPOKHOCTH.
Omna xapakrepusyercs:

1. CTETICHBIO BUHBI,
2. COJIep’)KaHUEM BUHBI;
3. (dbopMOit BUHBI.

Ta6muma 8. ®opma BUHBI

dDopma BUHBI

'YMEICEN HeocTopoxHOCTB
o . [IPECTyIHAS [pecTynHas
MpsSMOi KOCBEHHBIN
CaMOHAJIEIHHOCTD HEOPEIKHOCTH
WHTEJUIEKTYaJIbHbIN
MOMEHT

CO3HAHHE OOIIECT-

‘CO3HAHHE OOIIEeCT-

BEHHOMU OITACHOCTHUBEHHOW OIIACHOCTHY
© HE TPEABUIUT
TesTHus esaus MPEABUINT
00IIIECTBEHHO
npeBUICHUE| IPEIBUICHNUE 00I[ECT-BEHHO OLIAC-HELC
0OIIIECTBEHHO  OIIaC-J00IIECTBEHHO OIIaC-0MAaCHBIE ITOCIIEICTBUS
" . [MOCJIE€ICTBUSI
HBIX [OCJIEICTBUNA HBIX [IOCJIEICTBUNA
(KOHKpETHBIE) (BEpOSITHBIE)
BOJIEBOM MOMEHT
HO
JTOJKHO|
*CO3HATEIIBHO J10- OBLIO
JKeJIaeT HacTyIuIe- . JIETKOMBICJIEHHO o
MMyCKaeT HacCTyIlUIe- (0OBEKTUBHBIN
HUS 00IIIECTBEHHO PacCUNTHIBACT Ha .
HUE  OOIIECTBEHHO KpU-Tepuil)
OIMACHBIX mocJie; - MpeI0TBPAILICHUE
N ONACHBIX MOCJECT- . uu
CTBUI . DTUX ITOCJIEACTBUI
BUM MOTJIO

(CyOBEeKTHB-HBIN

KpUTEpuii)




VX IPEABUACTD

OocrosiTeIbCTBA, MCKIIOYAKOIIHE MPECTYNHOCTh JesHHUsl, — 3TO
npeaycMoTpeHHble YK WM UHBIMU 3aKOHOJATEIbHBIMU aKTaMU BHEITHUE CXOXKHE
C TMpPecTyIUICHUSIMH OOIIECTBEHHO IIOJIE3HbIE (COLMAbHO TMpUEMIIEMbIE) U
paBOMEPHBIE TOCTYNKU, KOTOPhIE OCYIIECTBICHBI MPU HAJUYUHU OMPEICICHHBIX
OCHOBAHUH M UCKITIOYAIOT MPECTYMHOCTh JIESIHUS, & COOTBETCTBEHHO M YTOJOBHYIO
OTBETCTBEHHOCTh 32 MPUYNHEHHBINA BPE/I.

Buabl 00cTOATENBCTB, HCKJIIOYAIONIUX NPECTYNNHOCTD JeSTHUS:

1. HeoO0xogumasi 000poHa — ATO JCHCTBUS, COBEPIICHHBIE C IIEJIbIO 3aIUTHI
OXpaHSAEMBIX 3aKOHOM IIpaB M MHTEPECOB 3alUIIAIONIETOCS WJIM WHOTO JIMIIA,
OOIIIECTBEHHBIX HMHTEPECOB WJIM MHTEPECOB TOCYJAapCTBa OT OOIIECTBEHHO
OTACHOTO TOCSTaTEIbCTBA, BBI3BAHHBIC HEOOXOJIUMOCTHIO €r0 MPEIOTBpAICHUS
WIM TPECEUCHUS MyTeM TMPUUYMHEHUs] TOCATaloleMy Bpeja, OTBEYAIOIIEro
OTIACHOCTH TIOCATATENIbCTBA M OOCTAHOBKHM 3aIllUThI, €CIU MPU ITOM HE OBLIO
JOTMYIIIEHO TPEBBIINICHUE TIpPeaesioB HeoOxoaumon obOoponwl. [IpaBo Ha
HEOOXOIMMYI0O OOOpPOHY HMEET J000€ JIMIIO, HE3aBUCUMO OT BO3MOXHOCTH
n30eXaTh MOCIATATeIbCTBA WM OOPATUTHCA 3a MOMOIIBI0O K WHBIM JIMIAM WM
opraHam BJIacTH.

JleficTBUSI, COBEpIIEHHBIE B COCTOSHUU HEOOXOJIMMOW OOOpOHBI HE BIEKYT
YTOJOBHOM OTBETCTBEHHOCTH M SIBJISIIOTCS MPAaBOMEPHBIMH, €CIM OHU OTBEYAIOT
CIEAYIOIINM YCIIOBHSIM:

MOCSITaTeILCTBO JOJKHO OBITH OOIIECTBEHHO OIACHBIM, T.€. COJAEpPKaTh
NPU3HAKYU MIPECTYIUICHUS;

MOCSITaTeILCTBO JOJKHO OBITh HAJIMYHBIM, TO €CTh MOCATATEIBCTBO YKe
HAYaJIOCh WJIM BOT-BOT HAYHETCS; HET HEOOXOAMMOU OOOPOHBI B Clydasx, KOraa
Bpe NPUYMHSETCA MOCIE MPEKPALICHUS WU IPEAOTBPALIEHUS MMOCATaTeNbCTBA U
B IPUMEHEHUU CPEJICTB 3aIUTHI HE OBLIIO HEOOXOAUMOCTH;

MOCSTaTeILCTBO JOHKHO OBITh pealbHBbIM, TO €CTh CYIIECTBOBATh
00BEKTUBHO, a HE B MPEICTABICHUN 3AIUIIAIONIETOCS;

3alllMTa JIOJbKHA OBITh MPAaBOMEPHOM, TO €CThb BpeA MNPUYUHSIETCS
NOCSTAIONIEMyY, a HE€ TPEeTbUM JUlaM; JEWUCTBHUS HAMNpaBi€Hbl Ha 3alIUTy
MHTEPECOB 3aIUIIAIONIETOCS WM HWHOTO JIMIA, B OTHOLIEHUH KOTOPOIO
COBEpINAIOCh TOCITaTeICTBO, WHTEPECOB OOIIECTBA WM TOCYIapCTBa; HE
MPEBBIIIEHBI MPeIeNbl HEOOXOAUMON 00OPOHBI.

He mnopnexutr yroaoBHOM OTBETCTBEHHOCTH JHMIO, KOTOPOE B CBS3U C
CWIbHBIM  JyIIEBHBIM BOJIHCHHEM, BBI3BAHHBIM  OOIIECTBEHHO  OMACHBIM
NOCSITaTEILCTBOM, HE MOIJIO OIIEHUTh COOTBETCTBHE MPUUYMHEHHOIO UM Bpeaa
OITACHOCTH TIOCSTAaTEIbCTBA WM 00CTAHOBKE 3aIUTHI.

OtBeuaer TpeOOBaHUSIM HEOOXOAMMON OOOPOHBI U HE  SIBISETCS
MPECTYIUICHUEM MPUMEHEHHUE OpPYXKUS WIM KaKUX-TMOO HHBIX CpPEJICTB WU
MPEAMETOB, HE3aBUCUMO OT TSDKECTH MPUYMHEHHOTO MOCSTAIOIIEMY Bpefa, €ciu
OHO OCYIIECTBJSUIOCH JUJISl 3alIUThl OT HaNaJeHUs BOOPYKEHHOTO JIMIA WU



HamaJieHusl TPYIIbl JIMI, & TaKXe M1 MPEeAOTBPAICHUS] MPOTUBOIPABHOTO
HAaCUJIbCTBEHHOTO BTOPKEHUS B JKUJIMILE UM MHOE MOMELIEHUE.

ITox npeBbIlIeHUEM  MpeaeJ OB  He00X0AMMOHM  000POHBI IOHUMAKOT
YMBIIIJIEHHOE TMPUYMHEHHUE TOCITAIONEMY TSKKOTO Bpea, KOTOPHIA SBHO HE
OTBEUAET OMACHOCTU MOCATaTEIbCTBA WJIM OOCTaHOBKE 3amuThl. [IpeBbilieHue
pesiesIoB HEOOX0UMOI 00O0pOHBI BIIEYET 3a CO00Il YrOJOBHYIO OTBETCTBEHHOCTD
B CJlydasX VYMBIIUIGHHOTO YOWWCTBA WM NPUYMHEHUS TSKKUX TEJIECHBIX
NOBPEKIECHUN TPU MPEBBIIICHUH MPEEI0B HEOOXOIUMOMN 000POHBI.

2.  3ajnep:kaHue JMIA, COBEPIIMBILETO MPECTYIUIEHUE, — 3TO HACUIbCTBEHHBIE
JEUCTBUS, HANpaBJICHHbIE Ha KpPAaTKOBPEMEHHOE JIMIIEHHE CBOOOABI JIMIIA,
COBEPIIUBIIETO MPECTYIJIEHUE, C LETbI0 JOCTABICHUS €ro opraHaM BJAcTH, €ClIU
9TH JEUCTBUS BbI3BaHbl HEOOXOJMMOCTBIO 3a/IepKaHWs U OTBEYAIOT OMACHOCTHU
COBEPILIEHHOT0 NOCIATaTeIbCTBAa U 00CTAHOBKE 3aepKaHus.
To ectb pAeiicTBUS MO 3aAep>KaHUIO JMIA, COBEPIIMBIIETO NPECTYIJICHHE,
SBJIIOTCS] IPABOMEPHBIMH, €CJIM OTBEYAIOT CJIEAYIOLUIUM YCIOBUSM:

OHM  OCYIIECTBISIIOTCSI ~ HEMOCPEJACTBEHHO  MOCJE  COBEPIICHUS
MOCSTaTeNbCTBA;

TaKUe JICMCTBUS COBEPIIAIOTCS IOTEPHEBIIMM WJIA WHBIMH JIUIIAMU
(rpask1aHaMu);

LEIbI0  3aJEpKaHUS  SBISIETCS JOCTABJICHUE JIMIA, COBEPIIMBLIETO
NPECTYIUICHHE, OpraHaM BIIACTH;

HE JOMYUICHO NPEBBIIEHHWE Mep, HEOOXOAUMBIX I 3aJepKaHUs TaKOro
IULA.

[IpeBbilieHne TIpeaesioB Mep, HEOOXOAMMBIX IS 3ajiep’KaHus JIUIIa,
COBEPIIMBUIETO MPECTYIUIEHUE, - 3TO YMBIILJICHHOE NPUYMHEHUE Bpela JIWILY,
COBEPIIMBUIEMY NPECTYIUICHHUE, TSKKOTO BpEAa, KOTOPBIM SBHO HE COOTBETCTBYET
OMMACHOCTU  TOCSTaTeNhCTBA WM  OOCTAaHOBKE  3a/JepXaHUs.  YTOJOBHas
OTBETCTBEHHOCTh HACTYIAET B CJIy4ae YMBIIIUICHHOTO yOUICTBA WM MPUYUHECHUS
TSKKAX TEJIECHBIX MOBPEXKACHUIN MPH MPEBBIIMICHUN MPEEIOB MeP, HEOOXOIUMBIX
JUIS1 3a/IepKaHusl IPECTYITHHKA.

3.  Kpaiinsass Heo0X0AMMOCTb —3TO BBIHYKIEHHOE MPUYMHEHHE Bpeaa
IPaBOOXPAHIEMbIM HMHTEPECAM C LEIbI0 YCTPAHEHHUS YIPOKAIOUIEH OIMaCHOCTH
(HanpuMep, CTUXUIHBIE CUJIbI IPUPOJIbI, TOBEJAEHUE JKUBOTHBIX U T.]I.), €CJIU OHA B
JAaHHOW OOCTaHOBKE HE MOTrJIa OBITh YCTpaHEHAa WHBIMH CIOCOO0aMHU, M €CIH
OPUYMHEHHBIA  Bpeld, SBISETCS paBHO3HAYHBIM JUOO MEHBIIMM  Bpeja
IPEOTBPALLEHHOTO.

[IpeBblllieHHEe TpeAesioB  KpailHEH  HEOOXOAMMOCTH —3TO  YMBIIIJIEHHOE
NPUYMHEHUE Bpella MPABOOXPAHSIEMBIM HHTEpPECAM, €CJIM TAaKOW Bpei SBISETCS
OoJee 3HAYUTENBHBIM, YeM BpE/l TPEIOTBPAIICHHBIN .

4. ®uznyeckKoe WM MCUXUYECKOE PUHYKICHHE.

5. MHcnonHeHue 3aKOHHOIO NMPUKA3a WIH PACHOPSZKEHUS.

6. [esiHue, CBSI3aHHOE C ONMPABIAHHBIM PHUCKOM, JUIS JOCTIKEHUS OONBIICH
OOILIECTBEHHO MOJIE3HOU JAeATENbHOCTH.



/. HcnonHeHMe CHeNMAJIBHOrO 3aJaHMS [0  TNPEAYNPEKACHUIO  WIH
PACKPBITUIO  NPECTYIIHOW  NEATEIBHOCTM  OPraHU30BAHHOW  TIPYyNIbl  WIIH
MPECTYITHOU OPraHU3alUK.

Craguu nmpecTyIuieHMsl — 3TO ONPEIEIICHHBIE JTaIlbl €r0 OCYIIECTBIICHMUS,
KOTOpBIE OTJIMYAIOTCA CTEIEHBIO peaau3aldd yMbICia, T.€. XapaKTepoM
COBEpILIAEMBIX IEHCTBUN U MOMEHTOM UX IIPEKPALLECHUS.

Cranuu BO3MOXHBI TOJIBKO B MIPECTYIUIEHUSAX C IPSIMBIM YMBICIIOM.

Buabl ctaauid npecTynJjieHus:

1. IlpuroroBjieHHe K MPeCTYIUIEHHIO -3TO MPUUCKAHME WM HPHUCHOCOOJIEHHE
CPEeACTB M OpYIAWM, MOUCK COYYACTHUKOB WM CIrOBOPp Ha COBEpIICHUE
IIPECTYIUICHMs], YCTPAHEHUE NPENATCTBUM, & TAKKE MHOE YMBIIUICHHOE CO3HAHUE
YCJIIOBUHU I COBEPLICHHUS ITPECTYILICHUN.

2. IlokymieHue Ha mpecTymJieHHWe —3TO COBEPUICHHE JHUIOM C MPSIMBIM
YMBICIIOM  JesaHusl  (JedcTBus WM O€3MelCTBUs),  HEMOCPEICTBEHHO
HAIlpaBJIEHHOI'0O  HAa  COBEPILCHUE MPECTYIICHUS, MPElyCMOTPEHHOTO

cooTBeTcTBYIOIEH cTaThelt OcoOenHol yactu YK, ecnu npu 3ToM npecTyIuieHue
He OBLIO TOBEACHO 10 KOHIIA 10 MPUYKMHAM, HE 3aBUCSIIUM OT BOJIM BUHOBHOTO.
Takum o00pa3oM, cTaaus MOKYIIEHUS CBs3aHa C pealu3aluedl 0OBbEeKTHUBHOU
CTOPOHBI IPECTYTICHHUS.

Ta6muma 9. Buasl nokymeHus

[lokyenue

HEOKOHYEHHOEOKOHYEHHOE
OKOHUEHHOE TOKYIIEHUE — €CIU JIMLO BBIIOJIHUIO BCE JEUCTBUS, KOTOPHIE
CUMTANI0O HEOOXOIUMBIM JIJISi COBEPIIEHUS MPECTYIUICHUS, OJHAKO MPECTYIICHUE
He OBLIO TOBEACHO 0 KOHIIA 110 TPUYKMHAM, HE 3aBUCSIIUM OT BOJIM BUHOBHOTO.
HeokoHueHHOE MOKYHIEHHWE — €CNM JULO MO0 NPUYMHAM, HE 3aBUCSIIUM OT €ro
BOJIU, HE COBEPIIMJIO BCEX JACHCTBUH, KOTOPHIE CUHUTAIO HEOOXOAMMBIMH IS
NOBEJEHUS MPECTYIICHUS 10 KOHIIA.
3. OKoOHYeHHOe MmpecTyNJeHue- ITO JeTHUE, KOTOPOE COJNECPKUT BCE MPU3HAKH
COCTaBa MPECTYIUICHHS, IPEAYCMOTPEHHOTO  COOTBETCTBYIOUIEH  CTaTheu
Ocob6ennoii yactu YK .
lIpecmynnenus ¢ mamepuanrbHbiM COCMABOM CUUTAIOTCS OKOHYEHHBIMU C MOMEHTA
HACTYIJICHUS yKa3aHHOTO B jaucno3unuu cratbu OcobenHorr uwactu YK
OOIIIECTBEHHO OMACHOTO MOCJIECJCTBUS.
llpecmynnenus ¢ gopmanbHviM cocmagom CUATAIOTCS OKOHYEHHBIMU C MOMEHTA
COBEpIICHUSI CaMOro OOIIECTBEHHO ONACHOIO JIeSIHUS, HE3aBUCUMO OT
HACTYIUICHUS MOCIEICTBUN NPECTYIIIEHHUS.
llpecmynnenus c yceueHHbIM COCMABOM CUATAKOTCS OKOHYECHHBIMHM C MOMEHTA
COBEpIICHUS ACSHUS, OTHAKO MOMEHT MX OKOHYaHMS 3aKOHOAATENb MIEPEHOCUT Ha
MpEeAbIAYIINE CTaIUU — MPUTOTOBJICHUS WJIM MOKyIIEHUs (Hampumep, OaHIUTU3M
CUMTAETCS. OKOHUECHHBIM C MOMEHTa CO3/laHusi OaHAbl, a pa3doi — C MOMEHTa
HaIaJIeHUs C UEJbIO 3aBIaJICHUS UMYILECTBOM).

/100poOBOJIBHBIA  OTKa3  OT  COBEPIICHUS  NPECTYIUICHUS  — 3TO
OKOHYATEJIbHOE, 10 COOCTBEHHOW BOJIE MPEKPAILCHUE MPECTYIMHON NeATebHOCTH




JULOM, €CJIM MPU 3TOM OHO OCO3HABAJIO BO3MOXHOCTBH JOBEIAECHHUS NPECTYIUICHUS
110 KOHIA.

B cnydae 100poBOABHOTO OTKasza, JMIO HE HECET YroJOBHOMU
OTBETCTBEHHOCTH TOJIBKO B TOM CIJIy4a€, €CJIM COBEPIICHHOE WM JICSTHUE HE
COAEPKUT MPU3HAKOB UHOTO MPECTYIUICHUS.

JlesiTenbHOE pacKassHUE MPEACTaBIseT COOOM aKTUBHOE MOBEACHUE JIMIIA Ha
CTaJUM OKOHYEHHOTO TMPECTYIUICHUSI WJIM OKOHYEHHOrO0 [MOKYIIEHUS IO
YMEHBIIEHUIO BPEAA, MPEIOTBPAICHUIO MOCIECACTBUN MPECTYIUICHUS, OKA3aHUIO
MOMOIIY CJIEACTBEHHBIM OpraHaM B PACKPBITUM NPECTYIJICHHS, BO3MEIICHUIO
Bpeaa u ap.

CoyuyacTe —3TO YMBIIUJIEHHOE COBMECTHOE Y4YaCTHE HECKOJIbKUX
CyOBEKTOB MPECTYIUICHUSI B COBEPIIICHUH YMBIIIJIEHHOTO MPECTYIIJICHUS.

Kaxnaplii W3 COy4aCTHUKOB JOJDKEH o00Jiafath MNpu3HAKaMu CyObekTa
MPECTYIUICHHUS, T.€. OBITh (PU3NUYECKUM, BMEHSIEMBIM JIUIIOM, JOCTUTIIIMM BO3pacTa
YTOJIOBHOUM OTBETCTBEHHOCTH.

OOBEKTUBHBIM TPU3HAKOM COYYACTHS SIBJSETCS COBMECTHOCTH JCHCTBHI
COyYacTHUKOB. TO ecThb JEHCTBUS BCEX COYYACTHHKOB B3aMMO3aBUCUMBI U
B3aMMOOOYCIIOBJIEHbI, OT TaKUX JAEMCTBUH HacTymaeT oOOLMH NPECTYIHBIH
pe3yabTaT U MEXIy JACHCTBHEM WM O€31elCTBHEM KaXKJIOr0 COy4YacTHHUKA U
o0lMM pe3ylbTaTOM €CThb HeoO0Xoaumas TMpuYMHHAs CBs3b. OOBEKTUBHBIM
IIPU3HAKOM COYYACTHUSl TAKXKE SBJISETCS KOJIMYECTBEHHBIN NPU3HAK — B COYYaCTUHU
JIEHUCTBYIOT HECKOJIBKO YeNOBEK (KaK MUHUMYM JBa).

CyObeKTUBHBIN TMPU3HAK COYYaCTUSl XapaKTePU3YETCsS YMBIILUIEHHBIM
COIVIAILIEHUEM, CrOBOPOM MEXIY COY4YaCTHHMKAaMHU O COBMECTHOM COBEPLICHUU
KOHKPETHOI'O NPECTYIUICHUS. TO €CThb KaXIbl U3 COYYAaCTHUKOB CO3HAET, YTO
JNIEUCTBYET HE OJMWH, CO3HAET OIACHOCTh HE TOJBKO CBOMX JICMCTBUM, HO U
JNEUCTBUM UCTIOJHUTEIS. Kakablil U3 COy4aCTHUKOB CO3HAET, KAKOE MPECTYIUIEHUE
OyIeT coBepiiaTh HCIOJIHUTENb, T.€. B KaKOM MPECTYIUICHMH OH YYacTBYeT.
Kaxnaplii cOy4acTHUK TMPEIBUIAUT OOIMMH MPECTYNMHBIM pe3ysbTaT, KOTOPBIN
HAaCTYIIUT OT JACWCTBUU HCIOJHUTENSA, W JKEJIAET WIM CO3HATEJIBHO JIOIYyCKaeT
VMEHHO TaKOW pe3yibTar.

Buabl coy4acTHMKOB:

1. HWcnoaHuTeN b — JUIO, HENOCPEICTBEHHO COBEPIIAIOINIECE MPECTYIUICHUE
(OOBEKTUBHYIO CTOPOHY).

2. OpraHm3aTop —3TO JIMIIO, KOTOPOE€ OPTaHU30BAIO  COBEPIICHHE
MPECTYIUICHHS WX PYKOBOJMWIO €T0 MOJATOTOBKOM MUJIM COBEPLICHUEM.

3. TlomcTpekateiab —3TO JHIO, KOTOPOE YrOBOPOM, MOAKYIIOM, YTPO30ii,
OPUHYKJICHHUEM WA HHBIM CIIOCOOOM CKJIOHSET APYroe JIMI0 K COBEPILIECHUIO
PECTYIIICHUS (CO3AAET YMBICEN Y APYrOro JUla Ha COBEPLICHUE MPECTYIUICHHUS).
4. TlocoOHMK —3TO JHII0, KOTOPOE COBETAMH, YKa3aHHSIMHU, a TAKXKE 3apaHee
OOCIIAHHBIM COKPBITUEM TMPECTYNHUKA, CPEACTB WU OpPYIUNA COBEPIICHUS
MPECTYIUICHUS, CIE0B MPECTYIUICHUS WIM MPEAMETOB, JOOBITHIX MPECTYMHBIM
MyTeM, TMOKYNOKA WIM CcObITa TaKUX MPEeIMETOB  (MHTEIJIEKTYallbHOE
MMOCOOHUYECTBO), MPEAOCTABICHUEM CPEACTB WIM OPYJIUH, WIU YCTPAHEHHEM



npensTcTBUH ((pusnyeckoe MOCOOHUYECTBO), WIM UHBIM 00pa3oM CIocoOCTBOBAJIO
COBEPILICHUIO MTPECTYIICHHUS.
Tabauna 10. ®opmel coydacTus

DopmbI COydacTus

1. 6e3 mpeaBapUTEITHHOTO CrOBOpa
1. mpocToe (COUCTIONHUTENBCTBO) [2. IO MPEABAPUTEILHOMY CTOBOPY
2. cloXkHOE (C paszzeneHueM poJiei)3. opraHu30BaHHOM rpynmnon

4. mpecTynHOW opraHu3alnuein

ITox HakazaHMEeM MMOHHUMAIOT YCTaHOBJIEHHYIO 3aKOHOM Mepy
rOCY/IapCTBEHHOTO NMPUHYXAEHUS, KOTOpasi MPUMEHSAETCS CYJIOM B MPUTOBOPE K
JUIlY, BAHOBHOMY B COBEPILICHUU MPECTYIUICHUS.

Haka3aHue 1o CBOEMY COAEPKAHUIO SIBJISIETCS KApOW 3a COBEPLICHHOE
NPECTYIJICHUE, BBIPAXKAET OT HWMEHU TOCYJapCTBA HETaTUBHYIO OLCHKY
NPECTYIJICHUS U JIMLA, €r0 COBEPIIMBIIETO, U BCET/Ia COCAUHEHO C MPUYMHEHUEM
OCYKJICHHOMY TIPEyCMOTPEHHBIX 3aKOHOM OTPaHUYCHUM MPaB U CBOOOI.

Ieaun Haka3aHus:

1. UCIIPABJIEHUE OCYXKJIEHHOTO;

2. NPEeIyNpPeKICHUE  COBEPIICHHMS  NPECTYIUICHUH  JaHHBIM  JIUIIOM
(crienManbHas MPEBEHIINSA );

3. NpenyNpeKIeHUE COBEPIIEHUS MPECTYIUIEHUH WHBIMHU JhlaMu (001as
MIPEBEHIINS ).

Bunaber HakazaHuii:

1. mrpad;

2. JUIIEHUE BOWMHCKOrO, CIENMAILHOTO 3BaHUS, paHra, 4YuHa WIH
KBaJIM(DUKAIIMOHHOTO KJIacca;

3. JUIICHUE TpaBa 3aHUMATh OMPEIEIECHHBIC JODKHOCTH WM 3aHUMAThCS
OTIPEICTICHHON JeATEIbHOCTDIO;

4, obmectBeHHble paboThl (0T 60 mo 240 yacoB; HO He Oojee 4-X YacOB B
JICHbD);

d. UCIIpaBUTENbHBIE PaboThl (0T 6 MecsueB g0 2 ner; oT 10% mo 20%
3apIuiaThl);

6. CITy’kKeOHbBIE OTPAaHUYCHHS 111 BOGHHOCTYKAIIHX;

1. KOH(UCKAIMI UMYIIECTBA;

8. apect (ot 1 1o 6 Mecs1ieB);

9. OTpaHUYEHUE CBOOOIbI;

10. conmepxaHue B AUCIUIUIMHAPHOM 0aTaahOHE BOCHHOCTYKAIINX;

11. nummenue cBOOOABI HA ONpeeaeHHBIN cpok (0T 1 1o 151eT);

12. TOXUW3HEHHOE JTUIICHNE CBOOOIBI (MOXKET OBITh 3aMEHEHO Ha CPOK HE MEHEE
25 ner).

Taomuna 11. Bunas! Hakazanui

Bunsl Hakazanui

OCHOBHBIC JOITIOJIHUTCIIBHBIC CMCIIaAHHBIC

0OIIECTBEHHbIE| JUIIEHUE BOUHCKOro, mrpad




pa6OTBI CIICHUAJIBHOI'O 3BaHUL,| JINITICHUC ImpaBa

UCTIPABUTEIILHBICPAHTA, YpiHAa WINBAHNMATh
PabOTHI KBAJTM(DUKAITMOHHOTO KJIaccalonpeaesieHHbIC
: CITyXKeOHBIE| KOH(HUCKAIUAPTOIKHOCTH 1580071
OTpaHUYCHHSI JUTS[AMYIIIECTBA 3aHUMATHCS
BOCHHOCITY KaIIIHX OTIpeICIICHHON
apect eI TEIbHOCTHIO
OTpaHUYCHHE
CBOOOIBI
coJiepKaHue B
TTUCITUTUTHHAPHOM
OaTaboHE
BOCHHOCITY KAIIIHX

JINIIEHHE CBOOOBI HA|
OIPEJICIICHHBIN CPOK
. [IOKU3HEHHOE
JTUIIIEHUE CBOOOIBI

[To mopsinKy Ha3HAYECHUS HAKa3aHUS JCISITCS HA CIETYIOIITUE BUIBI:

1) OCHOBHBIE — KOTOpPHIC HA3HAYAIOTCS B IIPUTOBOPE CyJla B KadyecTBE
CaMOCTOSITeJILHBIX HaKa3aHW; OJTHO MIPECTYIUICHUE — OJTHO OCHOBHOE HaKa3aHMUE;
2) JOTIOJIHUTENIbHBIE — A3TO TaKWe HaKa3aHUs, KOTOpble Ha3HA4aloTCs B
JIOTIOJTHEHHE K OCHOBHBIM U CAMOCTOSITEIILHO MTPUMEHSITHCSI HE MOTYT;

3) CMEIIaHHbIE — KOTOPbIE MOTYT IPUMEHSThCS M KaK OCHOBHBIC, U KakK
JIOTIOJTHUATEIbHEIE.

OOmue Hayajaa Ha3HAYCHHUS HaKa3aHMU |

Cyn Ha3HayYaeT HaKa3aHUe:

1. B 1peaenax caHkiuu cratbm  OcobenHoit wactm YK, koropas
peyCMaTPUBAET OTBETCTBEHHOCTD 32 COBEPIICHHOE TPECTYIICHUE,

2. B COOTBETCTBHHU ¢ IojioxkeHusamMu OO01ei yactu YK;

3. YUYUTBIBAsl CTENEHb TSOKECTH COBEPIICHHOTO MPECTYIUICHUS, JTUYHOCTH

BHUHOBHOI'O O6CTO${TCHBCTB3, CMATYHAIOKUC U OTATYAIOINC HaKa3aHHC.

3. AaMuHUCTpaTHBHOe 1paBo. (co0eHHOCTHM  aAMHMHUCTPATHBHOIO
CyJONPOU3BOACTBA.

1. AIMUHHMCTPAaTUBHOE MPaBO — 3TO CAMOCTOATENIbHAA OTPacib IpaBa, TO €CTh
COBOKYIMHOCTb IMPAaBOBBIX HOPM, KOTOPBIE PEryJIUPYET MNPABOBBIE OTHOLICHUS
yIPaBICHYECKOTO0 XapaKTepa, KOTOPhle BO3HUKAIOT B c(epe HCHOJHUTEIbHOU U
pacnopsSANTENPHON  JIEITENBHOCTH OPraHOB HCHOJHUTEIBHOM  BJIACTH, BO
BHYTPUOPraHU3aLIMOHHON JEATEJIBHOCTH WHBIX TOCYJApCTBEHHBIX OpPraHoOB U




OpraHOB MECTHOI'O CaMOYNpAaBJIECHUA MO pealu3aluu 3aga4y U (QyHKLHUH
rocy/1apcTBa, a TaK)K€ B IMPOLIECCE OCYIIECTBICHUS IpakJaHaMU, O00bEIMHEHHM
IPAXKJIaH U UX OPTaHAMH OTIEJIbHBIX IOPUANYECKUX ITTACHBIX IOJHOMOYHH.

JIns  aAMUHHCTPATUBHBIX  NPABOOTHOIIEHUM  XapaKTEPHO TO, YTO
0o0s3aTeNbHBIM ~ HMX  YYaCTHHUKOM  SIBJIIETCSI ~ COOTBETCTBYIOIIMWA  Opras
UCIIOJIHUTEIBHON  BJIAcTH  (AODKHOCTHOE JIMIO0) HAJEJEHHBIM  BIACTHBIMU
MOJITHOMOYUSIMH.

K agmuHuCTpaTUBHO — MPABOBBIM OTHOIIEHUSAM OTHOCATCS:

1) oOTHOWEHUS  MEXKIY  BBIIIECTOSIIIMM UM  HIDKECTOSIIMM  OpraHamu
UCIIOJIHUTEIBHOM Bi1acTu (MeCTHbIE rocaaMUHUCTpanuu, Kabuner Munuctpon).

2) OTHOLIECHHMS MEXKJYy HENMOJYMHECHHBIMM OpPraHaMH HCIOJIHUTEIBbHOM BIACTH
(OTHOILLIEHHUS MEXKY IByMsI MUHUCTPaMHu ).

3) OTHOLIEHUS MEXKIY OpraHaMy MCIOJHHUTENIBHON BJIACTH U MOAYMHEHHBIMU UM
rOCYJapCTBEHHBIMU NPEANPUATUAMU U YUPEKIACHUIMH.

4) OTHOILICHUS MEXIy  OpraHaMu UCITOJTHUTEIBHOMN BJIACTHU U
HEroCy/IapCTBEHHBIMU MPEANPUATUIMU, OOBEAMHEHUSIMHU TpakIaH (OTHOILICHUS
MEXIy KOJUIErHeil aBOKaTOB U O0JIACTHBIM YNPABICHUEM FOCTHUIINH).

5) OTHOLLIEHHS MEXKy OpraHaMH MUCTIOJHUTEIBHON BIIACTH U TPaKJaHAMHM.

AJIMHUHHCTPATHUBHbIC IPABOOTHOLICHHS JEJISITCH HA:

- BEpTUKAJIbHBIE (MEX/y BBIIIECTOSIICH 1 HIXKECTOSIIEH OpraHamu).

- TOPU3OHTAIbHBIE (MEXIY HECOMOJYMHEHHBIMU OpraHaMHu ).

MeToaomM aJMUHUCTPATUBHOIO IpaBa ABJSETCS HUMIIEPATUBHBIM METOJl — METOJ
BJIACTU U MOJYUHEHUS.

AIMUHHUCTPATHUBHAsI OTBETCTBEHHOCTh HACTYNAaeT 32 COBEPIICHUEM
aIMUHUCTPATUBHOTO  MPABOHAPYIIEHUE MPEAYCMOTPEHHOTO  KOJEKCOM 00
aaMUHUCTpaTUBHOM npaBoHapylieHneM (KoAlIl) u uabIMU 3aKOHAMMU.

AJIMMHUCTPATHBHOE NpaBoOHAPYILEHUS (IpoCTyMNoK) — 3TO
IPOTUBONPABHOE, BUHOBHOE (YMBIIUICHHOE WM HEOCTOPOYKHOE) AEHCTBHE WIIH
0e3neiicTBEe, KOTOpPOE TMOCATAeT Ha TOCYAAPCTBEHHBIH WM OOIIECTBEHHBIH
MOPSAZIOK, COOCTBEHHOCTD, MPaBa U CBOOO/IBI IPAXKJAaH HA YCTAHOBICHHBIN TOPSIOK
yIpaBJI€HUS 32 KOTOPBIM 3aKOHOJATEIbCTBOM MPEyCMOTPEHA AIMUHUCTPATUBHAS
OTBETCTBEHHOCT.

IIpu3Haky aIMHMHUCTPATHBHOTO NPABOHAPYILICHUSA:
1) npoTUBONIPaBHOCTS;

2) oO1recTBeHHAS BPETHOCTH (OMTACHOCTH) COAEPKAT yrpo3y MPUINHEHUS BPEIa;

3) BUHOBHOCTb;

4) agMUHUCTpaTUBHAas HAaKa3yeMOCTb (Ha JIMIIO HaJaraercs aJIMHUHUCTPATUBHOE
B3BICKAHUE).

Tabmuia 12. CocTtaB aAIMUHUCTPATUBHOTO MTPAaBOHAPYIIICHMUS.

00BEKT 00BEKTUBHAS CTOPOHA  [CYOBEKT cyOBEKTHUBHAS CTOPOHA

0011IeCTBEHHBIE OTHOIICHUS,JOOIECTBEHHO  BPEA-HOEIEINKTOCIIOCOOHOE  (BMEHSIEMOC,[ICHXMYECKOE  OTHOIIE-HUE]
OXpaHseMble  aJMUHHUCTPATHBHBIM|ICSHUE, OOIECT-BEHHOIOCTUT-IIIee BO3pacra aJIMHU-ITUIIA K COBEPIICHHOMY Jesi-
[paBoM (cobCTBEH-HOCTB,[BpEIHbIE IO-CIICCTBHS WHUCTPATUBHON OTBET-CTBEHHOCTH)|HUIO M €TI0 IOCIEA-CTBHUSAM B




06HleCTBeH'HI)II\/'I NOpANOK, IpaBa HUIIPpUYWHHAA CBA3b Me)KZ[beI/BI/I"{eCKOC Ji1o, HspeﬂKa(I)opMe YMBICJIa WA HEOCTOA]
CBO60Z[I)I I'pagaH 1 ZIp) (HUMHW IOpHUINYCCKOC JINIO O0XXHOCTH

Cy0beKkToM aJIMHUHHMCTPATHBHOIO NPABOHAPYIICHMS, KaK IIPABUJIO, SBISIOTCS
rpaXkJ1aHe W JOJDKHOCTHblE Jnna. OHM  JOJDKHBI  00JaJaTh  CIEAYIOIIMMHU
KauyeCTBAMMU:

- BMEHSEMOCTb;

- TOCTHKEHNS BO3pacTa aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

I'paxxnane HecyT OTBETCTBEHHOCTh N0 jJocTwkenuun 16 jer. K
HECOBEPUIEHHOJIETHUM B Bo3pacte OT 16 n0 18 €T NpuUMEHSIOTCA MEpHI
BO3JICHCTBUSA, TpenycMoTpeHHbIe cTathell KoAIlL

Oco0eHHOCTH aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH BOCHHOCIYXKAIIUX U
PabOTHUKOB OPraHOB BHYTPEHHUX JEI.

3a aAMUHUCTPATHUBHBIE TPABOHAPYILIEHUS OHU HECYT OTBETCTBEHHOCTHh HE B
aIMUHUCTPATUBHOM TOPSJIKE, a MO JUCIHUIIMHAPHBIM ycTaBaMm. Ho 3a oTnenbHbIE
aIMUHUCTPATUBHBIC MpPaBOHAPYLICHUS (HE CBA3AHHBIE C  BBINIOJIHEHHEM
CITY>KeOHBIX 0053aHHOCTEH, HAIpUMeEp, HapyIIEHHUE MPABUJI, HOPM U CTaHAApTOB,
Kacaroluxcsi JOPOKHOTO JIBUXKEHUS, MPABUJI OXOTHI, PHIOOJIOBCTBA M OXPAHBI
pPBIOHBIX 3amacoB, TaMOXXEHHBIX TMpaBWJ, KOHTpaOaHIa U [Ip.) OHU HECYT
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSX, HO K HUM HE MOTYT
IPUMEHSTHCS UCTTPaBUTENIbHBIE PAOOTHI U aIMUHUCTPATUBHBIN apecT.

B  coorBerctBum ¢ KoAIl  nmomkHOCTHBIE — JuUa  HOJAJIEXKAT
aIMUHUCTPATUBHONM OTBETCTBEHHOCTH 3a IIPAaBOHAPYILICHUS, CBA3aHHBIE C
HECOOJI0/IEHNEM YCTaHOBJIEHHBIX MPaBHII, 00eCIeueHne KOTOPBIX OTHOCUTCS K UX
JOJIKHOCTHBIM OOSI3aHHOCTSIM. DTO O3HAuYaeT, YTO JODKHOCTHBIE JIMIa HECYT
OTBETCTBEHHOCTh HE TOJIBKO 3a HApyLIEHHE COOTBETCTBYIOLIMX MPAaBUJI CBOUMU
JEHUCTBUSIMHU, HO U 32 HeoOeCIeueHNE UX BBITTOJIHEHUSI OTACIbHBIMU JIUI[AMHU.

AJIMUHHUCTPATHBHbIE B3bICKAHMS — JTO MEPbl aJIMHHUCTPATHBHOMU
OTBETCTBEHHOCTH, KOTOpBIC BIIEKYT [JIsi MpaBOHApPYIIUTENeH HEeOIaronpusiTHbIe
MOCJEACTBUS JIMYHOTO, MMYLIECTBEHHOTO, MOPAJIbHOIO W OPraHU3alMOHHOTO
XapakTepa.

Buabl B3bICKAHUM:

1) npenynpexneHue;

2) mrrpad;

3) BO3ME3IHOE U3BATHE MPEAMETA, KOTOPOE SBIISIETCS OPYJIHUEM COBEPIICHUS WIIH
HEIMOCPEACTBEHHO 00bEKTOM aIMUHUCTPATUBHOTO MTPABOHAPYIIIEHUS;

4) xoH(puCKanuUs TpeaMeTa, KOTOpOE SBISETCS OpPYAHEM COBEPIICHUS WIH
HEIMOCPEACTBEHHO 00BEKTOM MPABOHAPYLIEHUS, IUTIOC JE€HBIU, KOTOPHIE MOTYyUYECHBI
BCJIC/ICTBME COBEPLICHHUS [TPABOHAPYILICHUS;

5) aunieHue NpeaoCTaBICHHOIO rPaXkIaHUHY CIEIMAIbHOIO MpPaBa;

6) ucrpaBUTENbHBIE pa0OTHI;

7) aIMUHUCTPATUBHBIN apecT.



1) lpenynpexaeHue sBASIETCS B3bICKAHUEM, €CIM OHO BHIHOCUTCS B MUCHMEHHOM
dbopme uiau (HUKCUPYETCS HMHBIM YCTAaHOBJICHHBIM CIOCOOOM. DTO B3bICKaHUE
MMEET XapakTep MOPAJIbHOTO OCYXIEHUSI MPABOHAPYIIUTENS, O(UIIMAIBHOTO
MPEAYNPEKICHHUS] €T0 OT COBEPILICHHS HOBBIX MPABOHAPYILICHUN W TPUMEHSETCH,
KaK MPaBUjIo, B CIydasX KaKk MaJIO3HAYUTEILHBIX TPABOHAPYIIICHUH.

2) ltpad — 3TO nEHEKHOE B3BICKAHHWE B TBEPAOW CyMMe, KOTOpas Hajaraercs B
ciyyae u B pasMmepe, ycrtaHoBieHHOM KoAIl. Illtpadsl ycTanaBmuBaioTcs B
Heo0JIaraeMbIX MUHUMYMOB JI0X0J1aX TPaK/IaH.

3) Bo3me3nHoe u3bsATHE MPEIMETA, KOTOPOE SBIAETCS OPYAUEM COBEPLICHUS WIH
HEMOCPEJCTBEHHO OOBEKTOM aJIMUHUCTPATUBHOIO MPaBOHAPYILIEHUS — STOT BUJ
B3BbICKAHUS COCTOUT B TOM, YTO YKa3aHHbIE MPEAMETHI IPUHYAUTEIBHO U3BIMAKOTCS
U B JaJbHEWIIEM peamu3yloTcs ¢ Iepegadyeil ObIBIIEMY COOCTBEHHUKY
BBIPYYEHHOW CYMMBI 3@ BBIYETOM PACXOJ0B MO peAIU3aLUU U3BSATOTO MPEAMETA.

4) Konduckamuss — 370 NpUHYIUTEIbHOE, O€3BO3ME3THOEC U3BATHE MUMYIIECTBA B
COOCTBEHHOCTh rocyAapcTsa. AJMUHUCTPAaTUBHOE 3aKOHOJIaTEIbCTBO
npenycMaTpuBaeT KOH(HCKaluio umyllecTBa (MPeaIMeTOB), KOTOpPbHIE SBHINUCH
HEMOCPEICTBEHHbIM OOBEKTOM WM OpPYIHUEM COBEpIICHHS aAMHUHHCTPATUBHOIO
[IPaBOHAPYILLIECHUS, a TAKXKE JIECHET, IOJIYYECHHBIX BCIEICTBUE COBEPIICHUS TaKOI'O
npaBoHapyueHusa. KoHpuckoBaHHBIM, KaK MPaBUIIO, MOXKET OBITh JIUIIb IPEIMET,
KOTOPBI HaxoAUTCd B JIMYHOW cOOCTBEHHOCTH. IIpeamersl KOHTpaOaHIIbI
KOH(HUCKYIOTCSI HE3aBUCUMO OT TOT0, YCTAHOBJIEH JIU UX COOCTBEHHHUK.

5) JIumenue cnenuanbHOro mpasa (IpaBa yInpaBi€HUs TPAHCIOPTHBIM CPEICTBOM,
IpaBa OXOThI) MPUMEHSETCS Ha CPOK JI0 TPEX JIET 3a rpy0oe WM CUCTEMAaTHIECKOe
HapylLICHHE TOpSAIKA IOJb30BaHUA 3THUM IpaBOM (HalpUMEpP, 3a YIpaBICHUE
TPAHCIOPTHBIM CPEJICTBOM B COCTOSIHUU ONIbSHEHUS ).

6) HUcnpaBurenbHbie pabOThl — MPUMEHSIIOTCS Ha CPOK JI0 JBYX MECSIEB C
OTOBIBAHUEM HX TI0 MECTY TOCTOSIHHON pa0OThl MPABOHAPYIIUTENS C yAEPKaHUEM
1o 20% 3apaboTaHHO# TMJIaThl B JOXOA TOCyAapcTBa. OTOT BUJ B3bICKAHUS
HA3HAYaeTCs CYJ0M.

7) AIMHHUCTPATUBHBIA apecT HA3HAYaeTCAd B MCKIIOUUTENbHBIX CIydasx 3a
HamOoJee TSHKKUE MPABOHAPYIICHHS; COCTOUT B KPaTKOCPOUHOM (70 15 cyTOK)
JUIICHAA TPABOHAPYIIUTENSI CBOOOIBI C HWCIIONB30BAaHWEM €ro Ha (DU3MYecCKux
pabotax Oe3 ormnatel. HazHawaetcs cymom.

AJIMUHHCTPATUBHBIN apecT HE MPUMEHSIETCS K CJIEAYIOIIUM JIUIIAM:
- OEpeMEHHBIM KEHIITUHAM;

- JKCHIIIMHAM, UMEIOLLIUM JETEN B Bo3pacTe A0 12 ner;

- HECOBEPILIEHHOJETHUM,;

- uaBasiaam I u Il rpynmsr.



KoAII npenycMarpuBaeT BO3MOKHOCTb IPUMEHEHUSI K HHOCTPAHHBIM I'PAKIaHAM
U unaM 0e3 rpa)XaaHCcTBa aIMUHUCTPATUBHOIO BbIABOPEHHUs 3a npenensl JIHP.

KoAIl mpegycmaTpuBaeT NpUMEHEHUE K HECOBEPIIEHHOJIETHUM OT 16 1o 18
JET CAEAYIOIUX MEp BO3ACHCTBUSA:

1) o06s3arensCTBO B MYyOJMYHON WIM MHOM (opMe MONPOCUTh M3BUHEHUS Y
OTEPIEBIIETO;

2) npeaynpexacHue;

3) BBITOBOP WJIM CTPOTHI BBITOBOP;

4) mepenaya HECOBEPIICHHOJETHUX IMOJ HAA30p pOJUTENEH WM JUI HX
3aMEHSIONMX; WKW TOJ HAaJI30p MeAaroroB Wid TPYAOBOTO KOJJIEKTHBA MO HUX
COrJIacHlIO; a TaKkXKe OTMIEIbHBIX IPAXKJIAH M0 UX Mpockoe.

Hena 00  aAMUHUCTPATUBHOM  MPABOHAPYIIEHUU,  COBEPILICHHOM
HECOBepIlIeHHOJNIETHUM oOT 16 1o 18 n;er, paccmaTpuBaroTCs pPaiOHHBIMU
(rOpOJICKMMU) CyIaMHu.

[IpuBnedeHre Kk aAMUHUCTPATUBHOM OTBETCTBEHHOCTH OCYIIECTBISETCS B
NOpsIJIKEe MPOU3BOACTBA MO JieJaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

1) IlpomsBomctBo 1o Jenam 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX
HAaYMHAETCS, KaK MPaBUIIO, C COCTABIEHUS MPOTOKOJNA 00 aIMUHUCTPATHBHOM
pPaBOHAPYLICHUN YIOJIHOMOYEHHBIM Ha 3TO JOJKHOCTHBIM JUIOM. B HeMm
¢ukcupyercst ¢GakT COBEpPUICHUS IMPOCTYIKA, €r0 CYIHOCTh U OOCTOSTEIHCTBA
COBEpIIIEHUS, CBEJEHUS O JIMYHOCTH IMPABOHAPYIIUTENS M HHbIE HEOOXOAMMBIC
CBEJICHMUSI.

2) OdopmiIeHHBIM HAWISKAMUM O00pa3oM TPOTOKOJA W HHBIE MaTepHalbl
nepeaarTcs B OpraH (JOJKHOCTHOMY JIMILY), YIIOJTHOMOYEHHOMY paccMaTpUBATh
neno 00 onpeneeHHOM aIMUHUCTPATUBHOM MTPABOHAPYIIICHUH.

B oTnmenbHBIX ciydyasx 3aKOH JOIMYyCKaeT B3bickaHue ImrTpada u odopmieHHue
NpEenyNpeskIeHNs Ha MECTE COBEPIICHUS MpaBOHApYIIeHUs (Hampumep, mrpad 3a
O6e30uneTHslt mpoe3n). Ilpm 3TOM MpoOTOKON HE cocTaBisieTcsi, a 00 ymjaTe
mrTpada BbIACTCS KBUTAHIUS yCTAHOBIEHHOTO oOpasma. OnpHako, eciu
[PABOHAPYIINTEIb HE COIJACEH C HAJOXKEHHBIM B3BICKAHUEM M OTKAa3bIBAECTCS
YIJIATUTh IITpad HA MECTe, JAOJDKEH OBITh COCTABJIEH MPOTOKOJ U MPOU3BOJICTBO
OCYIIECTBIIICTCS HA OOIIMX OCHOBAHHSIX.

Jema 00 aAMUHUCTPAaTUBHBIX  IPAaBOHAPYLIEHUSX  PacCMaTPHUBAIOT
CJIEIyIOIIHE YIOJHOMOYEHHBIE Oprassl U JOJIKHOCTHBIE aUna:
aAMUHUCTPATUBHBIE KOMHUCCHH IPU HCIOJKOMAaX MECTHBIX COBETOB, MCIOJIKOMBI
CEJIbCKUX U TOCEJIKOBBIX COBETOB, KOMUCCHU IO OOpbOE C MBIHCTBOM, MECTHBIE
CyIbl, CyIbH, AOJKHOCTHBIE JHIIAa OPraHOB BHYTPEHHMX J€J, IOCYJIapCTBEHHBIX
UHCIEKIUHA, TaMOXEHHBIX OpraHoB, OpPraHoB I0XAapHOIO, CaHWUTApPHOrO,
BETEPUHAPHOI'0 HAJ30pa U JApyTHUe.

3) Cy1iecTByeT pa3IuyHbIN MOPSJAOK PACCMOTPEHHUS A, OJHAKO JTI000€ IeNI0, KaK
IpaBWJIO,  paccMaTpUBaeTCs B  NPUCYTCTBUM  npaBoHapywmutens. [lpu
HEOOXOIMMOCTH MOTYT OBITh BBI3BaHBl CBUIETENH, NOTEPIEBIIUE, SKCIEPTHI,



nepeBoquuku. HWHTepechl U@, KOTOpOE MPUBJIEKAETCS K OTBETCTBEHHOCTH,
MOXET MPEACTaBISATh 3alIUTHUK.

Opran (DOJDKHOCTHOE JIMII0), paccMarpuBas JeNo, MCCIEAYeT Bce
MPEeOCTaBICHHBIE MaTepUalibl, 3aCIyIIUBAET YYaCTBYIOIIMX B JIeNie JIUII, TOCIIE
Yero MpUHUMAET PElIeHUE O HAJIOKEHUHU aJMUHUCTPATUBHOTO B3BICKAHUS WM O
peKpalieHru aena.

B3bickanue Hamaraercs HE MO3JHEE JBYX MECSIEB CO JHS COBEPILICHHS
OpOCTYNKAa WJIM CO JIHS €ro oOHapy>KeHWusT B TIpejeNiaX, YCTaHOBJIEHHBIX
3aKOHO/JATEILCTBOM 3a JaHHO€ TMpaBoHapymieHue. Ilpu 3TOM  JOJKHBI
YUHUTBIBATHCSA XapaKTep MPOCTYINKA, JUYHOCTh MPABOHAPYIIUTENS, CTEMEHb €ro
BUHBI, UMYIIECTBEHHOE TMOJIOKEHNE, a TaKXKEe OOCTOSTEIhCTBA CMSTUYANOIINE U
OTSITYAIOIINE OTBETCTBEHHOCTD.

4) Tlpunsitoe 1o neny pemieHue Oo(OpPMISETCS MOCTAHOBJICHUEM, B KOTOPOM
dbukcupyercsi Bce OOCTOATENBbCTBA, YCTAHOBJIEHHBIE MPU PACCMOTPEHHUH Jela.
[TocTtaHoBNIEHME OTJIamIaeTCss HEMEJIEHHO MO OKOHYAHMHM PAacCMOTPEHHMs Jiena, a
€ro KOMmusi B TEUYCHHE TpeX JHEH Tmepenaercs WIM TMepechliaeTcs JIUIY, B
OTHOIIIEHUH KOTOPOT'O OHO BBIHECEHO, a TaK)Ke MOTEPIICBIIIEMY TI0 €r0 TPOoCchOe.

5) IlocTanoBneHue MoOXeT OBITH 0OkayioBaHO B 10-AHEBHBI CPOK CO JHS €O
BBIHECEHHUSI JIMIIOM, B OTHOIIEHWU KOTOPOTO OHO BBIHECEHO, MOTEPIEBIIUM WJIH
OTPOTECTOBAHO MPOKYPOPOM.

[ToctanoBnenne cyna (CyabH) OKOHYATEIBHOE M O0XKAJIOBAaHUIO HE
TIOJIJIC)KHT.

[ToctaHoBNeHHEe 0O0XamyeTcsl, KakK TMPaBUIO, B BBIMIECTOAIINN OpraH
(TODKHOCTHOMY JIMITYy) WM B CYJI, KOTOpbIe OO0s3aHbI PacCMOTPETH KAIO0y
(mpotecT) B 10-1HEBHBIN CPOK.

B 3aBucuMocTH OT pe3yiabTaTOB PACCMOTPEHHUS >KalloOBI (IpOTECTa)
YIOJIHOMOYEHHBIN OpraH (JOJKHOCTHOE JIMII0) MOYKET: OTMEHUTh IMOCTAHOBJICHUE
U TIPEKPATUTh JI€JI0; HAIPABHUTh JICJIO Ha HOBOE PACCMOTPEHUE; U3MEHHUThH CIIOCO0
B3BICKAHUS B TIpejeaX CAHKIIMM COOTBETCTBYIOIIECH CTaThU TOJIBKO B CTOPOHY €€
CMATYEHHUS, OCTaBUTh IOCTAaHOBJICHUE Oe3 M3MEHEHHS, a KaloOy (mporecT) 6e3
ynosieTBopenus. Komus permenus mo xanobe B TeueHue 3 JHEH TepechbuiaeTcs
JUIY, B OTHOIIEHUH KOTOPOTO BBIHECEHO IMOCTAHOBIICHUE, a TAK)KE MOTEPIEBIIEMY
o ero npockoe. O pe3ynbTaTax pacCMOTPEHHUS MPOTECTA COOOIIAETCS IPOKYPOPY.

6) Ecnu moctaHoBieHne He 00KaIyeTCs WA HE ONMPOTECTOBBIBACTCS (MU
kajno0a WM TMPOTECT OCTABJICHBI O3 YAOBJICTBOPCHHMS), OpraH (JOKHOCTHOE
JUI0), KOTOPOE €ro BBIHECIO, MNPUHUMAET I[IOCTAHOBJIECHHE K HCIOJHEHHUIO.
[Topsiaok UCTIOTHEHNS MOCTAHOBIICHUS 3aBUCHUT OT BUJIa HAJIAraeéMOro B3bICKaHUSI.

Bonpocsl 1yisi CAMOKOHTPOJIA:

1. Kakue oTHOILIIEHHUS pETYIUPYIOTCS aIMUHUCTPATUBHBIM ITPaBOM?

2. Onpenenute CylHOCTh aIMUHUACTPATUBHOTO MTPABOHAPYIIEHHUS.

3. OxapakTepu3yruTe BUIbl aIMUHUCTPATUBHBIX B3bICKAHUM.

4. Kakold TMOpSANOK NPUBICYCHUS K aIMHUHUCTPATUBHOM OTBETCTBEHHOCTHU
MPEyCMOTPEH aAMUHUCTPATUBHBIM 3aKOHOAATEIBCTBOM ?

5. Kakue oTHOIIIEHUS SIBIISIFOTCS IPEAMETOM PEryJIMpPOBaHUS YTOJIOBHOTO IIpaBa?



6.PackpoiiTe CylHOCTh M IPUHLIMIIBI AEHCTBUS YTOJIOBHOIO 3aKOHA.

7. Yro Takoe npectymieHue? OxapakTepu3yiTe ero npu3Haky U BUJIBI.

8. PackpoiiTe CylHOCTh YTOJIOBHOM OTBETCTBEHHOCTH.

9. Onpenenute CyHMIHOCTh COCTaBa MpecTymuieHus. PackpoiiTe conaep)kaHue ero
AJIIEMEHTOB.

10. OxapakTepusyiite 00CTOSATEIHLCTBA, UCKIIIOUAIOIINE TPECTYMHOCTh ACSHUS.

11. Yto Takoe cTaauu NpPecTyIICHUs, PACKPONTE UX CYLIHOCTb.

12. OxapakrepusyiiTe NOHIATHE U (POPMBI COyYaCTUS B MPECTYIICHUH.

13. Yto Ttakoe Hakazanue? JlaliTe XapaKTepUCTUKY OOIIMX Hayal Ha3HAYECHUS
HaKa3aHUsl.

14.1aiiTe onpeaesieHne rpakJaHCKOE CyI0IPOU3BOJICTBO.

15. IlepeuncianTe y4aCTHUKOB IPa’KJAHCKOTO CY0IPOU3BOACTBA.

16. HazoBuTe cTtajguu (3Tarbl) rpak1aHCKOro CyJJ0MpOU3BO/ICTBA.

Jlekuus

Tema: OCHOBBI KUJIMIIHOTO, PUHAHCOBOI0, IKOJIOTMIECKOr0 IMpaBa.

Iliaan.
6. OCHOBBI ;KHJTHIIHOTO MIPaBAa.
7. OcHOBBI (PMHAHCOBOIO MpaBa.
8. OCHOBBI IKOJIOTHYECKOr0 MpaBa.
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3. OCHOBBI KMJIMIIHOTO PaBa

IoHsiTHE «KUIMIIHOE MPABO» YIOTPEOISETCA B IOPUIUUYECKON JIUTEPATypE B
JIBYX CMBICIaX — y3KOM M IIUPOKOM. B y3KOM cMbICIIE "KHJITHIIHOE MPABO0 — 3TO
CyOBEKTHBHOE MPABO KOHKPETHOTO YETIOBEKA Ha KUJIOE MoMelIeHne. B mupokom
CMBICJIE JKWJIHMIIHOE TPAaBO — UHCTUTYT TPaXJAHCKOTO TMpaBa, KOTOPBIN
BKJIFOYaET B c€e0si HOpPMBI JPYrUX OTpaciie mpaBa, MOCBAIICHHbIE JHOO
HEMOCPEJCTBEHHO XUJIUIIHBIM OTHOIIEHUSM, JIMOO OTHOIICHUSIM, CBSI3aHHBIM C
KUIbeM (aJAMUHUCTPATUBHOTO, 3€MEIBbHOr0, (PUHAHCOBOIO, HKOJIOTUYECKOTO
1paBa).



KuaumHoe mpaBo — 3TO COBOKYIHOCTHh MPAaBOBBIX HOPM, PETYIHPYIOIINX
OTHOIIIEHHUSI TIO TIOBOJTY MCIIOIb30BAHUS U AKCIUTYaTallU KUWIUIIHOTO (OHA.
KunuiiHoe mnpaBo HE SABISETCS CaMOCTOSITENIBHOM OTpaciapld IpaBa, OHO
COlIepKUT (0OBEIUHSET) MPABOBbIE HOPMBI PA3JIMYHBIX OTPACiei: rpakxIaHCKoro,
aIMAUHUCTPATUBHOTO, 36MEIBHOTO U .
IIpeaMeToM KHUJMIIHOTO TMPaBa SBIAIOTCA OOIIECTBEHHBIC OTHOIICHUS,
BO3HHMKAIOIINE B CBSI3U C UCTOJBb30BAHUEM U IKCIUTyaTallMen KUJIUIIHOTO GoHAA.
[Ipeamerom perynupoBaHUs KWJIMIIHOTO MPaBa B IIUPOKOM CMBbICTIE SIBISIFOTCS
KUIUIIHBIE  OTHOIIeHUs. [loJg  JKUJIUIIHBIMA  OTHOLICHHSIMU  TTOHUMAIOT
OTHOIIICHUSI, BO3HHMKAIOIIME I10 TMOBOAY JKWIHINA. B HHUX MOXHO BBIICIUTH
CIEIYIOIIME BUIbl OTHOIICHUN:
1) Mo BO3HUKHOBEHHUIO, OCYIIECTBJICHUIO, H3MEHEHUIO, MPEKpAIICHUIO TMpaBa
BJIAJICHUA, MOJIb30BaHMUS, pacropsiKEeHUs KUITBIMU MOMEIEHUSMHU
TOCYJapPCTBEHHOTO M MYHUITUIIAIBHOTO JKHJIMIIIHBIX (DOHIOB;
2) MOJB30BAHUIO KWJIBIMUA MTOMEIICHUSMU YaCTHOTO KWJIUIITHOTO (POH/IA;
3) MoB30BAHUIO OOIIUM UMYIIIECTBOM COOCTBEHHUKOM IOMEIIICHUH;
4) OTHECEHHIO TOMEIICHUM K YUCITY JKUJIBIX MOMEIICHUN M UCKIIOUYCHHUIO UX U3
KUIHUIIHOTO (HOHA;
5) yueTy KuauniHoro QoHma;
6) coAepKaHUIO U PEMOHTY >KWJIBIX TOMENIEHU;
7) IepeyCTpOUCTBY M MEPETNIAHUPOBKE KUJIIBIX TIOMEILIECHHUII;
8) ynpaBJIeHHUIO MHOTOKBAPTUPHBIMU JIOMaMU;
9) co3maHHI0O MW JEATENBHOCTH JKWIHIIHBIX H  KUIUIIHO-CTPOUTEIBbHBIX
KOOIIEpAaTHUBOB, TOBAPHUIIECTB COOCTBEHHUKOB JKUJIbS, MPAaB U O0S3aHHOCTEH X
YJICHOB;
10) npenocTaBiaeHUI0O KOMMYHQIBHBIX YCIIYT;
11) BHeceHMIO TIATHl 3a KWJIOE MOMENICHWE M KOMMYHAJIbHbIE YCIYTHM, B TOM
qyclie yIjaaThl B3HOCA Ha KamUTAIBHBIM pPEMOHT OOIIEro WMYIIEeCTBa B
MHOT'OKBAPTUPHOM JIOME;
12) KOHTPONIO 3a WCIOJB30BAHUEM M COXPAHHOCTHIO SKHIMIHOTO (HOoH/A,
COOTBETCTBHUEM >KWJIbIX TOMEUIEHUN YCTAaHOBJICHHBIM CAHUTAPHBIM U TEXHUYECKUM
npaBujaM U HOpMaM, UHBIM TPEOOBAHUSM 3aKOHO/IATENIbCTBA;
13) dopmupoBaHuio ¥ UCMONB30BAHUIO (DOHIA KAMUTAIBHOTO PEMOHTa OOIIETO
UMYIIIECTBA B MHOTOKBAPTUPHOM JOME;
14) ocymiecTBIEHUIO TOCYIapCTBEHHOTO JKWJIMIIIHOTO HAJ30pa U MYHUIIUIIAIBHOTO
KUIUITHOTO KOHTPOJIS;
15) orpaHuueHHIO TOBBIINIEHUS pa3Mepa BHOCUMOHN TpaKJaHaMH IUIaThl 3a
KOMMYHQJIbHBIE€ YCIYTH.
Y4acTHUKAMU KUJIUIIHBIX OTHOIIEHUI SIBJISIOTCS:



— TpaxxJaHe;

— IOpUAUYECKUE JIUIIA;

— cyobekTsl [IHP;

— MYHULHUIAJIbHbIE 00pa30BaHUs.

[Tog mpuHIUNAMY KWIHIIHOTO MPaBa MOHUMAIOT OCHOBHBIE MOJIOXKCHUS
IPaBOBOI'O PETYIUPOBAHUS >KWIMIIHBIX OTHOIIEHUN. VX Ha3bIBalOT «OCHOBHBIMHU
HayajaMu KUIUIIHOTO 3aKOHOAATeNbCTBay. K MpHUHIIUMIAM >KWIHIHOTO IpaBa,
KOTOpbIe M3s10KeHbl B XKunuiHoMm Kogekce, OTHOCATCS CJIEIYIONINE MOJI0KEHUS :
1) )xunuIIHOE 3aKOHOIATEILCTBO OCHOBBIBACTCS:

— Ha HEO0OXOJWMOCTH OOECIEeUeHHs OpraHaMu TOCYIApCTBEHHOM BIIACTH U
MECTHOTO CaMOYIIPABJICHHSI YCIIOBHM OCYIIECTBICHHUS TpaKJaHaMH TpaBa Ha
KUJIUIIE, €T0 0€30MacHOCTH;

— HEMPUKOCHOBEHHOCTH M HEJOMYCTUMOCTH MPOU3BOILHOTO JUIIICHUS KUJTUIIA;
— TPU3HAHUM PABEHCTBA YYACTHUKOB >KHWJIMIIHBIX OTHOIICHWH IO BJIAJICHUIO,
M0JIb30BAHUIO U PACTIOPSKEHUIO JKHIJIBIMUA MTOMEIICHUSMU;

— HE0OXOAUMOCTH 0OECIIeUeHUs] BOCCTAHOBIICHHSI HAPYIICHHBIX KUJIUITHBIX TIPaB
U UX CyJIcOHOM 3aIlHThI;

— HEOOXOAMMOCTH 00eCTIeUeHHsI COXPAHHOCTH KHJIMITHOTO (HOH/A;

— HEOOXOAMMOCTH UCTIONBH30BAHUS KUJIBIX TOMEIIEHH 110 Ha3HAYEHUIO;

2) rpaxkJaHe MO CBOEMY YCMOTPEHHIO M B CBOMX HHTEpPECAX OCYUIECTBISAIOT
NpUHAIJIEKAIINE UM KUAJIUIIHBIE TIpaBa, B TOM YHUCIE pacnopsukatorcs uMu. OHH
HE JIOJKHBI HApYIIATh MpaBa M MHTEPECHl JPYTUX IPaKIaH MPU OCYIIECTBICHUH
CBOMX KWJIMIIHBIX MPaB U 00513aHHOCTEM;

3) KWIMIIHBIE MpaBa MOTYT OBITh OIPAaHMYEHBI HA OCHOBAaHUHU 3aKOHA B IIEJISIX
3aIIUTHI:

— OCHOB KOHCTUTYLIUOHHOTO CTPOS;

— HpPAaBCTBEHHOCTH;

— 3JI0pOBbsI, IPaB U 3aKOHHBIX UHTEPECOB APYTUX JIULI;

— 0€30IMacCHOCTH TOCYIapCTBa;

4) rpaxnaHe, 3aKOHHO Haxongmuecs Ha tepputopun [HP, umeror mnpaBo
CBOOOTHOTO BBHIOOpPA IJKWIBIX TOMENICHWUH IS TPOKMBAHUS B KAdeCTBE
COOCTBEHHHKOB ¥ HAHMMATEIICIH;

5) orpaHunueHue TmpaBa TpakJaH Ha CBOOOMY BBIOOpA JKHUIIBIX TOMEIIEHUN
nomnyckaerca Ha ocHoBaHuM JKunngnoro Kogekca ninm 3akona.

I[long wmeTomOM KWJIMIIHOTO TMPaBa ClEIyeT [OHMMaTh CHOCOO
pEryJIupoOBaHUs  KWIMIIHBIX OTHOIIEHUH. [lOCKOJbKY JKWIMIIHOE MpaBoO B
IIUPOKOM CMBICIIE — KOMIUIEKCHBI MHCTUTYT, Y HEr0 HET CaMOCTOSATEIHLHOTO
MeTtofa peryiaupoBaHusa. Ero MeTon xapakTtepuzyeTcsi 4epTamu, MHPHUCYIIUMHU
IrpaXJIaHCKOMY TMpaBy B II€JIOM, a TaKKe 4YepTaMH, XapaKTepHbIMU IS TeX



OTpaciiey mpasa, HOPMbl KOTOPBIX UCITOJB3YIOTCA JJI PETYJIUPOBAHUS KUIJIUITHBIX
OTHOILICHUH.

KunumiHoe mMpaBO HCHOJNB3YET METOJbl MPAaBOBOTO  PETyJIUPOBAHMUS,
3aMMCTBOBAHHBIE W3 JPYIrHUX OTpacied IpaBa: i1 OTHOLICHUWW 10 IOBOAY
COBEPIIECHUS CHEJIOK C JKWIBIMUA TOMELICHUSIMHA HWCIIOJb3YETCS T'PaXIaHCKO-
IPAaBOBOM METOJ, [UIsI OTHOLICHUW II0 TOBOAY MNPENOCTABICHUSA KWIbSI — B
OCHOBHOM aJIMUHUCTPATUBHO-IIPABOBOM METO/I.

HopMbl SKWJIMIIHOTO NpPaBa OTHOCATCSA K Pa3jIM4YHBIM OTpACIsM IIpaBa.
Tak, HOPMBI, PETYJHUPYIOUIUE HCIIOJb30BAHUE KUJIOTO IOMELICHUs, MPUCYLIH
TOJBKO TpaxJaHCKOMYy mpaBy. Hopwmel, perynupyromme pacrpencicHue,
MPEIOCTABIICHUE JKUJIOTO TMOMEUIEHUS B TOCYJAPCTBEHHOM W MYHUILMIIAJIBHOM
dboHIaX, OTHOCATCS TOJIBKO K aJIMUHUCTPATUBHOMY TpaBy. A BOT OTHOIICHUS TIO
NpUOOPETEHUIO JKWIBIX TOMEIICHUN PETyJIUPYIOTCS HOPMaMHU TPa)KJaHCKOTO
npaBa (MOPSAIOK W YCJIOBHS 3aKJIIOYCHHUS JOTOBOPOB KYIUIHU-TIPOAAXKH, MEHBI,
JapeHuss  JKWIBIX  TOMEIICHWM, TOPSAOK  HACIEIOBaHMS  JKUJbI) U
aIMUHUCTPATUBHOTO TMpaBa  (TOCYJApCTBEHHAs  pPErucTpaius  CACJIOK C
HEIBMKUMOCTBIO W TMEPEXOJa MpaB HAa HEABWKUMOCTb, BblJaya pPELICHUS Ha
IPEAOCTABICHUE KUJIOTO TIOMEIICHUSI COIUAIBHOTO MOJb30BaHus). OTHOIIIEHUS B
obacTu ympaBlieHUs, SKCIUTyaTalldd, OOECIeUYeHUs COXPAaHHOCTH, PEMOHTa
JKWJIOTO TOMEIIECHUS] PETYJHUPYIOTCS HOPMAaMH TPa)XJaHCKOTO HpaBa M psaaa
IPYTUX OTpaciiei Mpasa: aMUHUCTPATUBHOTO, HAJIOTOBOI'0, 3€MEJILHOTO.

4. OcHoBBI (hUHAHCOBOTO MpaBa

duHaHCOBOE NMPABO - 3TO COBOKYIMHOCTH IOPUAMYECKUX HOPM, PETYTUPYIOIIHNX
oOIlleCTBEHHBIC  OTHOIICHMs, BO3HUKAWINHE B  Ipoiecce  (HUHAHCOBOM
JeSITeTLHOCTH TOCYAapCTBa.

Y  ¢unancoBoro mpaBa HET CaMOCTOATEIBHOTO METOJa IPABOBOTO
pEeryJaupoBaHusi, TO3TOMY HCIOJIB3YETCA aJAMUHUCTPATUBHO-NPaBOBOM MeTod. OH
BKJIIOUAET O0S3aTeNbHBIN XapakTep MpaBuil, HEPABHOE IMOJIOKEHUE CTOPOH B
IPABOOTHOIIICHUH, Pa3HbII 00BEM IIPaB M 00A3aHHOCTEH CYObEKTOB.

HUcrounukamu (puHAHCOBOrO mnpasa sBISAIOTCA KOHCTUTYHMS, HOpMaTUBHBIE
aKThl TIPEICTABUTEILHBIX M MCTIOJHUTEIBHBIX OPraHOB TOCYJAPCTBEHHOM BJIACTH,
MECTHOT'O CaMOYIpAaBJICHUSI, OPraHOB YIpPaBJIEHUSA CHEUUAIBHOW KOMIIETECHIIUH.
Bce 310 B coBOoKymHOCTH 00pa3yeT (puHAHCOBOE 3aKOHOAATEIBCTBO.

duHaHCcOBas AeATEJbHOCTh TOCYJapCcTBa TIPEICTaBIsieT COOOW Tmpolece
coOupanusi, pacrpeesneHus (mepepacnpeiesieHns) U UCHOIb30BaHUS JICHEXKHBIX
CpeACTB, 00eCTIEUNBAIOIINX MPAKTUYECKOE BBITIOTHEHNUE (PYHKIIUN TOCYIapCTBa.

duHaHCOBasl IeATEJbHOCTb OCYIIECTBIAECTCS Pa3HOOOPa3HBIMU METOAAMHU.
l'ocynapcTBo BCTymaeT B OTHOLIEHHUSI C Pa3iWYHBIMU CyObekTaMu (UHAHCOBOM



JEATEeNIbHOCTU TI0 MOBOJIY COOMpaHUs JEHEKHBIX CPEJICTB WU UX paclpeeseHus,
MIPUMEHSIIOTCS METOJIbl COOMpaHus, paclpeleieHus W UCIOoIb30BaHUs (OHIOB
JICHEKHBIX CPEJICTB.

Cpenn MeToOB COOMpaHMs JICHEKHBIX CpPEICTB Hauboliee pacripocTpaHeH
HAJIOTOBBII MeTO/J, MNpU KOTOPOM YACTh JOXOAOB, MPUOBLIM OpraHU3aIuH,
YUPEKIECHUN U TpaxkaaH B 0053aTEIbHOM IMOPSAKE, B YCTAaHOBJICHHBIC 3aKOHOM
CPOKH U B Ha3HAYEHHBIX pa3Mepax OTUUCISAECTCS B OIOJIKET.

B o0s3aTeibHOM TOpsSiAKE OCYLIECTBJSIIOTCA TAaK:Ke B3HOCHI BO
BHEOIOKeTHbIE  (DOHIBI:  COLMAIBHOTO  CTPaxOBaHUsA,  MEIUIIMHCKOTO
CTpaxoBaHUsl, 3aHIATOCTU HaceleHus, [leHcuonHblt QoHa. OHM yIUTAYUBAIOTCS
OpraHU3aIUsAMH, YUPEKIACHUIMH U TPaKJIaHAMU W UIYT Ha BHITJIATHI NIEHCUNU U
Pa3JIMYHBIX TTOCOOUH.

HNcTtouyHnKOM TIOCTYIUICHHSI JICHE)KHBIX CPEJICTB B OIOJDKET TrocyaapcTBa
SIBJISIIOTCST TaK)K€ TOCYJAPCTBEHHBbIC MONLIMHBI. OHM B3UMAIOTCS 32 Pa3JIMYHbBIC
YCIIYTH, OKa3bIBa€MbIE TOCYJAPCTBCHHBIMH YUPEKICHUSIMH.

I[ToMmuMo 00s13aTENBHBIX B3HOCOB JICHEKHBIX CPEJCTB OpraHU3AIUSIMU,
VUPEKISHUSIMU M TpaxKJaHaMH, 3a CUeT KOTOPBIX JIO HEIAaBHEro BpPEMEHHU
dbopMupoBanach JO0XOAHAs YacTh OOJKETa rocyJapcTBa, Bce Oojee HIMPOKOoe
pacIpOCTpaHEHUE TONIYYaOT JAO00pPOBOJIbHBbIC B3HOCHI JIEHEKHBIX CpPeICTB
(mpuoOpeTeHne oOIUranuii U JAPYrUX LEHHBIX OyMar, JOTEepeHHBIX OWJIETOB,
BKJIAJ[bl HACENIEHUS B OAHKH U T.II.).

OCHOBHBIMH MeTOJAMM pacHnpeJe/ieHus] M MCIOJb30BAHUS I€HEKHBIX
CPeACTB ABJAIOTCA (pUHAHCHpPOBaAHUE W KpeauToBaHue. PMHAHCHPOBAaHHE -
9TO  TJIaHOBas, IieyieBas, Oe3Bo3Mme3gHass u  Oe3BO3BpaTHash  BbIgaya
rOCY/IapCTBEHHBIX JCHEXKHBIX CPENCTB U3 OromxeTa. MeTon (UHAHCUPOBAHUSA B
HACTOSIIEE BPEMSI UMEET JOBOJIBHO OIPAaHMYEHHOE NMPUMEHEHUE, KaK MPaBUIIO, OH
UCIIONB3YETCA JUIsl TOKPBITHS PacXOAOB TOCYJAPCTBEHHBIX  YUPEKICHHUIA,
yupexkaeHnii counanbHON cdeprbi, obOoponsl. IlpomsBoactBenHas cdepa B
3HAYNUTEIHLHOW CTETICHH HAXOJUTCS HAa caMO(UHAHCUPOBAHUHU, CBOUMHU J0XOJIaMU
BO3MeEIIasi PacXObl.

B otiinuune ot puHaHCUpOBaHUS KPeAUTOBAHME SIBIISICTCS IJIAHOBOM, 11€JIEBO,
BO3BPATHOM U BO3ME3JHOM BbIAAUeil JEHEKHBIX CPEACTB B BUJIe OAHKOBCKUX CCY/,
KOTOpbIE€ MOJJIEXKAT BO3BPATy B HA3HAYEHHBIM CPOK M 3a KOTOPbIE B3UMAaETCS
ONPEAEIECHHBINA MPOLICHT.

COBOKYMMHOCTh 3KOHOMHMYECKHUX OTHOIIEHUW, OJHOPOJAHBIX MO (opMaMm u
MeToJaM COOMpaHUs ¥ KCIOJIb30BAaHMS JICHEXKHBIX CPEACTB, HA3BIBAKOT
(puHAHCOBBLIM MHCTUTYTOM (HANpPUMEP, BCE OTHOIIEHUSI B 00J1acTH OIOKETa, BCE
OTHOILEHHUS B 00JIaCTH CTPAXOBaHUSI WM B 00JIACTH KPEAUTOBAHUS ).



Bce BMecTe B3AThle (DMHAHCOBBIE MHCTUTYTHI 00pa3zyroT (UHAHCOBYIO
cucteMy. PHHAHCOBas CHCTEMA MpPeEACTABJIsIeT CO00H COBOKYITHOCTh BXOISAIINX
B cOCTaB ()MHAHCOB IOCYJAapCTBA 3BEHbEB U MX B3aUMOCBA3U. TaKMMHU 3BEHBIMHU
(MHCTUTYTaMHu) SBIISIOTCS: OIOJKETHAsh CHCTeMa C BXOJIAIIMMHU B Hee
rOCy/IapCTBEHHBIMU U MECTHBIMU OO/IK€TaMM; BHEOIO/KETHbIE 1LieJieBble (DOHIBI;
(UHAHCHI TIPEANPUATUNA, OPraHU3aLUNA; UMYILIECTBEHHOE U JIMYHOE CTPAXOBAHUE;
KpeauT (rocyJapCTBEHHBIA U OAHKOBCKHUIA).

I'ocynapcTBeHHbIC (puHaHCHI BKJIIOYAIOT: O10KET CTpaHBbl;
BHeOI0KeTHBIE QoHIbI (IleHcroHHbIH (DOoH, GOHABI COIUANBHOIO CTPAXOBAHMS,
3aHATOCTU HACEJEHUs, 0053aTeIbHOT0 MEIUIMHCKOIO CTPaxOBaHHUS U Jpyrue
(GoHIBI); TOCYTAPCTBEHHBIN KPEIUT.

DuHAHCHI NPEANPUATHIN, YYpeKACHUH, OPraHM3alMi COCTOAT U3:
(UHAHCOB KOMMEPYECKMX M HEKOMMEPUECKUX YUPEKICHUNW U OpraHu3aiui,
(brMHAHCOB OOIIECTBEHHBIX 00HETMHEHUH.

CrTpaxoBaHue Kak BaskHeillIee 3BeHO (PUHAHCOBOM CHCTEMBbI 1eJTUTCH HA
aBe ¢opMbl: 00s3aTeIbHOEe W A00POBOJILHOE. DT (POPMBI, B CBOIO OYEpE/lb,
NOAPA3AEISAIOTCS MO BUAAM CTPAaXOBaHMS: COLIMAIBHOE CTPAXOBAHUE; JUYHOE
CTpaxoBaHWE; HMMYILIECTBEHHOE CTPaxOBaHUE; CTPaxOBaHUE OTBETCTBEHHOCTH;
CTpaxoBaHUE IPEANPUHUMATEILCKAX PUCKOB; IEPECTPAXOBAHUE.

BaxHbIM HHCTUTYTOM (PMHAHCOBOM CHCTEMBbI SABJISCTCH KPeAMTOBAHUE -
OTHOIIIECHMS, BO3HUKAIOUINE MEXIY BKIAJUMKaMU U KOMMEpPUYECKUMU OaHKaMHu U
MHBIMH KPEIUTHBIMHU YUPEKACHUAMU 110 IIOBOJY MPUBIICYEHUS JEHEKHBIX CPEJICTB
U IPEJ0CTaBICHUs OAaHKOBCKUX CCY/I.

JUis Toro ytoObl O00ECHEUUTh CBOEBPEMEHHYIO M MOJHYIO AaKKyMYJISILIMIO
JEHEXKHBIX PECYPCOB M 3aT€M MX LEJIEBOE MCIOJIb30BAHUE, TOCYIapCTBO
OCYILECTBISIET (PUHAHCOBBI KOHTPOJIb 3a OOpa30BaHUEM, paclpeiesieHueM U
NPUMEHEHUEM PECypCOB BCEX HHCTUTYTOB (PUHAHCOBOW CUCTEMBI.

@DUHAHCOBBLIM KOHTPOJb - OJTO OCYIIECTBISEMas C MCIOJb30BAHUEM
CHEeLMAIbHBIX  OPraHU3alMOHHBIX  (GOpM M METOJOB  JESATEIBHOCTh
IrOCYJAapCTBEHHBIX WJIM HErOCYyJApPCTBEHHBIX OpPraHOB, HAJEICHHBIX 3aKOHOM
COOTBETCTBYIOIIMMHM IIOJJHOMOYMSMHM B LEJIAX YCTAaHOBJIEHUS 3aKOHHOCTH H
JIOCTOBEPHOCTH (PMHAHCOBBIX OTNEpaIuii, 0ObEKTUBHOM OICHKH SKOHOMHYCCKOM
3¢ (HeKTUBHOCTH  (PUHAHCOBO-XO3SIICTBEHHOM  JIEATENBHOCTH W BBISBICHUS
pE3EepBOB €€ IMOBBIIICHHS, YBEIMYEHHsI JOXOJHBIX IOCTYIUIEHHH B OIOKET U
COXPaHHOCTHU TOCYIapCTBEHHON COOCTBEHHOCTH.

Basxkabim BUAOM (punancosoro KOHTPOJIs SIBJIAETCH
o01Ierocy1apcTBeHHbIN KOHTPO1b, OCYILIECTBIIAEMBIN opraHamu
roCy/1apCTBEHHOM BJIACTU M TOCYAAPCTBEHHOI'O YIPaBJIECHUs 00IIEl KOMIETEHIINH,



a TaKkKe CHEeLHATbHBIMU KOHTPOJIBHBIMU OpraHamMu (MUHHCTEPCTBO (PUHAHCOB,
HaJIOTOBasl CIIy>K0a, HAaJOroBasl MOJUIIMK, Ka3HAYEHCTBO, OAHKU U T.I1.).

Kaxxmoe MUHHUCTEPCTBO M BEJOMCTBO IPOBOJUT BEOMCTBEHHBIN KOHTPOJIb
3a (UHAHCOBOM JESATENBHOCTHIO MOJOTYETHBIX NPEINPUATANA U OpraHU3aLUH.
Takoil  KOHTpOJNb JOJDKEH  CIOCOOCTBOBAaTH  COOJIIONCHHIO  (PUHAHCOBOM
JUCUUIUIMHBL, 3P(HEKTUBHOMY HUCIIOIB30BAHUIO BBIJICICHHBIX JI€HEKHBIX CPEJICTB.

S. OCHOBBI 3K0JIOTHYECKOTI0 MpaBa.

JKOJI0THYeCKOe MPAaBO — ATO CUCTEMa MPABOBBIX HOPM, PETYIUPYIOIIUX
dKOJIOTUYECKUEe (TIPUPOIOOXPAHUTEIIbHBIC) OOIIECTBEHHbIE OTHOIICHUS M IEJIIX
COXpaHEHHUS U O3JOPOBJICHUS OKpYXKalolled MNPUPOIHOW cpefbl, oOecreyeHus
pallMOHAILHOTO KCIOJIb30BaHUSI M BOCIIPOM3BOJICTBA MPHUPOJHBIX PECYpPCOB, HX
3 peKTUBHON OXpaHbl M 3allUTHl, a TaKXke OOECIeYeHUs HKOJOTHUYECKOMN
0€30MacHOCTH, IKOJOTUYECKUX MPaB U MHTEPECOB TPaKJlaH U OPUIUICCKUX JIUIIL.
Cucrema  DKOJIOTMUECKOTO  IpaBa  MPEJCTaBIsieT CcO0OM  COBOKYMHOCTD
0o0pa3yroIux ero HOpM IpaBa, OOBEAWHEHHBIX B WHCTUTYTHI (MHCTUTYT HpaBa
TOCYJApCTBEHHOM U JPYrux (GopM COOCTBEHHOCTH Ha MPUPOJHBICE OOBEKTHI,
UHCTUTYT TMpaBa 3KOJIOTOMOJIL30BaHUS MW Jp.). B 3aBucumMoct oT ponu o
3HAYUMOCTH B CHUCTEME DKOJIOTMYECKOr0 MpaBa MHCTUTYThl OPraHU30BaHbl B JIBE
cuctemsl, npencrapistomme. Oo6myo u Ocobennyro yactu. B O6myro dvactb
BXOJIIT OCHOBHBIC TIOJIOKEHUS, PETYIUPYIONINE HSKOJOTHUYECKHE OTHOIICHHUS.
Oco0OeHHasi YacThb BKJIIOYAET HWHCTUTYTHI, PETYIUPYIOMIHE 3KOJIOTO-MPABOBOM
PEXHUM 3eMJICTIONIb30BaHMsI, TIOJIB30BaHNUE HEJIPaMH, BOJIOIIOJIb30BAHUE U JIP.

HMCTOYHUK 3KOJOTHYEeCKOro MmpaBa — HOPMATHUBHBIM aKT, COACPIKAIIUN
HKOJIOTO-TIPABOBbIE  HOPMBI U PETYIUPYIONIMH  OTHOUIEHUS B  00JacTH
UCIIOJIb30BaHUS OKPYKAIOIIe cpeibl (IKOJIOronoiab30BaHus). Buasl MCTOUHUKOB
AKOJIOTUYECKOTO MpaBa:

1) no ropuauyeckoii cuie:

- 3aKOHBl — HOPMATUBHBIE AKThI, IPUHUMAEMbIE 3aKOHOIATEIIbHBIM OPTraHOM ;
-I0JI3aKOHHBIE aKThl — JOKYMEHTBl IIPaBOBOIO XapaKTepa, IPUHHUMAEMbIE
[IpaBUTENBCTBOM, TPEACTABUTEIBHBIMU W  3aKOHOJATEIbHBIMU  OpraHamu,
MUHHUCTEPCTBAMU M BEJOMCTBAMH, & TAK)K€ MHBIMU OPraHaMU U JOJKHOCTHBIMH
JUIAMH, UMEIOLMMHU MPABO HA MPUHITUE TAKUX aAKTOB:

2) o mpeAMETY PETyIUPOBAHUS:

- 00IMe MCTOYHWKU JKOJOTHYECKOTO MpaBa, MPEAMET PEryIupOBaHHUS KOTOPBIX
IIMPOK M OXBAThIBAET KAK JKOJIOTUYECKUE OOLIECTBEHHBbIE OTHOIICHUS, TaK U
WHBIE, HE OTHOCSIIMECA K chepe IKOJIOTUH;



- CHEUHAJbHBIE MCTOYHUKH, MPEIMETOM PETYJIUPOBAHUS KOTOPBIX SBISAIOTCS
TOJIBKO JKOJOTUYECKUE WU MPEUMYIIECTBEHHO JKOJIOTMYECKHE OOIEeCTBEHHBIE
OTHOIIICHUSA:
3) 1o HAMPaBJIEHHOCTU MPABOBOTO PETYIUPOBAHUS:
-MaTE€pUAIIbHBIE HMCTOYHUKHU, NPEAMETOM PETYIUPOBAHUS KOTOPBIX SBIAIOTCS
AKOJIOTUYECKUE OOIECTBEHHbIE OTHOIICHUS, CKJIAJBIBAIONIUECS TI0 TOBOIY
UCIIOJIb30BAHUS TE€X WJIM UHBIX IPUPOJAHBIX OOHEKTOB:
MPOLECCYANIbHBIE HWCTOYHUKH, KOTOpPBIE HAIpaBJIEHbl Ha PEryJMpOBaHUE
npoiueaypsl  00€CreYeHUs]  DKOJIOTOTOJIb30BAaHUSI.  SBJSIIOTCA  (OpPMOM  ero
obOecIeueHHUS:
4)no CTENeHu 3HAYUMOCTH B PETYJIIMPOBAHUM IKOJOTUYECKUX OTHOIICHUMN:
-OCHOBHBICE = HOPMAaTHUBHO-TIPABOBBIE AaKThl — HWCTOYHHUKUA JACHCTBYIOIIETO
3aKOHO/IATENIbCTBA, TPEACTABISAIONINE COOOW 3aKperyieHHbIe B HHUX IIpaBUJIa
o01iero xapaktepa, pacHpoCTpaHseMble Ha HEOINPEASJICHHBIH Kpyr JIMIIL.
perynupytomiue Hanbosee 001Kre OTHOIIECHUS SKOJIOTOMOIb30BaHHUS :
- BCIOMOTATEJbHbIE HOPMATHUBHO-TIPABOBBIC AaKThl — HWCTOYHUKH, HWMEIOIIUE
TEXHUKO-IOPUJANYECKUN XapaKTep U MO3BOISIONIME MPABUIBHO NPUMEHSTh TOT UIH
WHOW HOPMATUBHO-NIPABOBOM aKT K PETYJIMPYEMOMY OTHOIIEHUIO;
S)UCTOYHUKH, COAEPKAITMECST B MEXKTyHAPOIHO-TIPABOBBIX IOrOBOpaX.
JKOJIOTUYECKHE TPABOHAPYUIEHHS M  OTBETCTBEHHOCTb 32 HX
coBeplIeHHe
[IpaBoBbIC HOPMBI, YCTaHABIMBAIOIINE PA3IUYHBIC BUAbI OTBETCTBEHHOCTHU
3a PKOJIOTUYECKHE MPaBOHAPYIICHHS, TPEJCTABIIIOT CO00I CaMOCTOATENBHBIA U B
TO K€ BpeMs KOMIUIEKCHBI MHCTUTYT OKOJOTMYECKOTO IIpaBa, KOTOPBIU
00BEIMHIET  HOPMBI  YTOJOBHOTO,  aIMHUHHUCTPATUBHOTO,  TI'Pa)KAaHCKOTO
3aKOHOJIaTEJIbCTBA, a TaK)XK€ HOPMBI HKOJIOTHUYECKOTO M MPUPOJOPECYPCHBIX
oTpacJel 3aKOHOIaTeNILCTBA (3€MEBLHOT0, TOPHOT'0, BOJAHOTO, JIECHOTO U T.II.).
JKoJI0TNYecKoe TMpaBOHApPYIIEHHMEe — 3T0 BHHOBHOE, IMPOTHBOMPABHOE
JIeSTHUE,  Hapyllamllee  NOPUPOJOOXPAHUTEIBHOE  3aKOHOAATEIbCTBO M
MIPUYHHSIONIEE BPE OKPYKAIOIIEH MPUPOAHON CPESE U 3J0POBbIO UEJIOBEKA.
K 3xo/10rn4yeckuM npaBoHAPYIEHUSAM OTHOCSITCH:
-HECOOJTI0JICHUE CTaHIAPTOB, HOPM M MHBIX HOPMATHBOB KauyeCTBa OKPY KaIOIICH
IPUPOJAHOMN CPEBI:
-HEBBITIOJHEHUE 003aHHOCTENW HO MPOBEJACHUIO TOCYJAPCTBEHHOM IKOJIOTHUYECKOM
OKCIEPTU3bl U TPEOOBAHUM, COJEPKAMMXCSI B 3aKIIOUCHHUSAX DSKOJOTHUYECKOU
DKCIEPTU3bl, a TaKXke [MPEJOCTABICHUE 3aBEJOMO  HENPAaBUJIBHBIX U
HEOOOCHOBAHHBIX IKCIIEPTHBIX 3aKITIOUCHUM:



-HapyIIEHUE HKOJOTUYECKUX TpeOOBaHUN MpH IJIAHUPOBAHUHM, TEXHUKO-
AKOJIOTUYECKOM OOOCHOBAHUU, MPOCKTUPOBAHUM U HKCILTyaTallMU TPEANPUITUH,
COOpYKEHUHN U UHBIX OOBEKTOB:

-3arpsiI3HEHHST OKPYIKAIOLIEH TPUPOAHON Cpelibl U TPUUUHEHUE BCIEACTBUE TOTO
Bpella 370pPOBBIO YEJIOBEKA, PACTUTEIBHOMY U KMBOTHOMY MHPY, HUMYIIECTBY
rpaXkJaH U IOPUINYECKUX JTUIL:

-op4a, TMOBPEXKJACHUE, YHUUTOXKEHHE MPUPOIHBIX OOBEKTOB, B TOM YHCIE
NaMSATHUKOB MPHUPOJBI, HCTOLICHUE W pa3pylICHUE MPUPOIHO-3AMIOBEAHBIX
KOMIUIEKCOB U €CTECTBEHHBIX YKOJOTUYECKUX CUCTEM:

-HEeBBITMIOJIHEHUE  00SI3aTENIbHBIX MEpP MO BOCCTAaHOBJICHUIO  HAPYIICHHOM
OKpYKarolIel MPUPOJHON Cpelibl U BOCIPOU3BOACTBY MPUPOIHBIX PECYPCOB;
-HEMOJYMHEHUE TMPEANUCAHUSIM OPraHOB, OCYUIECTBISIONIMX TOCYAapCTBEHHBIN
AKOJIOTUYECKU KOHTPOJIb;

-HapyIlIeHHE 3KOJIOTMYECKUX TpeOoBaHUN MO 00e3BpeKMBaHUIO, MepepadboTke,
YTWIM3ALMH, CKIAIUPOBAHUIO WIM 3aXOPOHEHHUIO MPOU3BOJICTBEHHBIX U OBITOBBIX
OTXO/IOB;

-HapyILICHUE Pa3IMYHBIX BUJIOB HOPMATUBOB MPEIACIbHO JOMYCTUMBIX YpPOBHEU
paaNaIMOHHOT 0, IIIYMOBOTO, OMOJOTHYECKOTO M MHOT'O BPEIHOTO BO3ACHCTBUS HA
OKPY’KAIOUIYIO IPUPOIHYIO CPENY;

-HE3aKOHHOE pAaCXOJIOBaHHWE CPEJACTB DKOJOTMYeCKHMX (OHIOB HaA IIeNH, HE
CBS3aHHBIE C PUPOIOOXPAHUTEIBHON NESTENBHOCTBIO, U JIP.

B 3aBucuMoOcCTH OT CcTeneHU OOIECTBEHHOW OMACHOCTH M HACTYNHBIIMX
BPEAHBIX TMOCIEACTBUNA (IPUUYMHEHUS Bpela XKU3HU U 3JI0POBBIO YEJIOBEKa,
OKpYXalollel MPUPOTHON cpefne, yiiepda MPUPOIHBIM pecypcaMm, OOBEKTaM H
OTJICJIbHBIM KOMIIOHEHTaM), a TaK¥Ke CYObEKTOB IKOJIOTHYECKUX TTPABOHAPYIICHU I
MOTYT HAaCTyIUTh CJIEAYIOIINE BUABI FOPUIMYECKON OTBETCTBEHHOCTH; YIOJIOBHAs,
aIMUHHUCTPATUBHAS, FPAXKIAHCKO-TIPaBOBasl (MaTepuaibHas), AUCUUIITIMHAPHAS.

JAucuunMHapHas 0TBETCTBEHHOCTh IPEIyCMOTPEHA 3a ITPOTUBONPABHOE,
BUHOBHOE HEHWCIOJHEHHWE WM HEHAJJIeKallee HCIOJIHeHHEe pPaOOTHHUKOM €ro
TPYJOBBIX 00S3aHHOCTEHN, CBSI3AHHBIX C BHITIOJHEHUEM TUIAHOB M MEPOTIPHUSITHIA 110
OXpaHe OKPYXKAIOLIEW Cpelbl W PAUWOHAIBHOMY HCHOJIB30BAHUIO IPUPOIHBIX
pecypcoB, a  Takke 3a  HapylieHHe  TpeOOBaHWM  DKOJIOTUYECKOTO
3aKOHOJIATENbCTBA, BRITEKAIONTUX U3 TPYAOBOU (DYHKIIMHU paOOTHHKA.

K BUHOBHBIM JHIIaM MOTYT OBITh TNPUMEHEHBI CIEAYIOIINE BUJbI
JUCUUIUIMHAPHONW OTBETCTBEHHOCTH (B3BICKAaHMII); 3aMe€UaHUE, BBITOBOP, CTPOTHI
BBITOBOD, YBOJIbHEHUE. 3aKOHOIATEIBCTBOM 0 JUACIUITIMHAPHOU
OTBETCTBEHHOCTH, yCTaBaMHU M TOJIOKEHUSIMU MOTYT ObITh MPETYCMOTPEHBI JIs
OTJICJIbHBIX KaTeropuil pabOTHUKOB U Jpyrue IUCUMIUVIMHApHBIC B3bICKaHUA. B



Cly4dasix, MpsIMO TPEAYCMOTPEHHBIX B HOPMATUBHBIX AaKTaX, BO3MOXXHA TaKke
3aMeHa aJMHUHUCTPATUBHON OTBETCTBEHHOCTH HAa JUCLUIUIMHAPHYIO.

AJIMUHHUCTPATHUBHASI  OTBETCTBEHHOCTb  TMPUMEHSETCS  CIEHUAIBbHO
YIOOJTHOMOYEHHBIMM HAa TO  OpraHaMMd HW  JOJDKHOCTHBIMHM  JIMLIAMMU:
aIMUHUCTPATUBHBIMH KOMUCCHSIMH, OPTaHAMU CAHUTAPHO-3MUIEMHOJIOTHYECKOTO
HaJ[30pa, OpraHaMM OXpaHbl BOJIHBIX PECYPCOB, OpraHaMu PhIOOOXPAHbI U JIP.

AIMUHHCTpAaTHBHAs  OTBETCTBEHHOCTh HMMEET psia  CrnenupUuuecKux
O0COOCHHOCTEH:
l)moxxeT HacTymaTh TOJBKO 3a MpaBOHapylleHWs, ykasaHHble B Kojekce 00
aIMUHUCTPATUBHBIX MMPABOHAPYIICHUAX;
2)cy0OBeKTaMu OTBETCTBEHHOCTH MOTYT OBIThH JIFOOBIC JUIIA (KaK IOPUANYECKUE, TaK
U (usnyeckue), KOTOpble B COOTBETCTBHUM C 3aKOHOM OTBETCTBEHHBI 3a
aIMUHUCTPATUBHBIC MPOCTYIIKHU:

MPUMEHSIETCS B COOTBETCTBUU C KOMIIETCHIIUEH CHEIUATIBHO YIOJIHOMOYEHHOTO
opraHa ujiu JOJXKHOCTHOTO JIUIIA:

MIPUMEHSIETCS B OINPEICIICHHOM MPOLECCYyaTbHOM MOPSJIKE:

HaJIaratoTcs TOJbKO MPEIYCMOTPEHHBIE 3aKOHOM B3bICKAHMUS:

6)HaIO)KEHUE  B3BICKAHWW HE OCBOOOXKIAET BHHOBHBIX OT  YCTpaHEHUS
JTOMYIIEHHBIX HApPYIIEHWH MW BO3MEIICHUS MNPUUYMHEHHOTO Bpela, BKIIOYas
YIYIIEHHYIO BBITOAY.

AIMUHHCTpAaTHBHAs OTBETCTBEHHOCTh B cdepe DIKOJIOroIoJIb30BaHUS
muddepeHIpyeTcs Ha CISIYIONINE BUJIBI SKOJOTUUECKUX TIPABOHAPYIIICHHIA:

- HE3aKOHHBIC CIEIKH C MPUPOJHBIMH OOBEKTaMHU (HEIpaMH, BOJAMH, JIECAMH,
KUBOTHBIM MUPOM):

- CaMOBOJIBHOE DKOJIOTOINOJIb30BAHUA

-HE IICJICBOE MCIIOJIH30BAHKE TIPUPOIHBIX O0BEKTOB:

-HApyLICHUE MPABII YKOJIOTOIIOJIb30BaAHUSA :

-OCYIIECTBIEHUE MPOU3BOJACTBCHHO-XO35IMCTBEHHOW JEATEIbHOCTH, HAHOCSIIIEH
BpEJI MPUPOTHBIM OOBEKTAM.

YrosnoBHass OTBETCTBEHHOCTb IIPEIYCMAaTPUBAECTCA 32 COBEPIICHUE
MPECTYIJICHUH B 00JaCTU OXpaHbl OKPYXKAKOIIEH CpPeabl U MPHUPOIONOIb30BAHMS.
YronoBHbeM kojaekcoM [IHP skosiorndeckne mpecTyruieHus pa3felisitoTCa Ha JIBE
TPYIIIBL: OOIIETO U CICIHAIBHOTO XapaKTepa.

K o0mwM SKOJOTHMYECKHM TPECTYIUICHUSM OTHOCSTCS HapyIICHHS
3aKOHOJATEIIbCTBA O KOHTHHCHTAJIBHOM Imelbpe U 00 HCKIFOYUTSIHLHON
SKOHOMMYECKOHN 30HE U JP.

DKOJIOTHYECKUE MPECTYIUIEHUS CICIIUAIBHOIO XapaKTepa MOXHO Pa3JAeinuTh
Ha TPU BUJA:



l)npecTymienus, nocsramime Ha o0IEeCTBEHHbIE OTHOIIEHUS B Cpepe OXpaHbl U
PalMOHAILHOTO UCIIOJI30BAHUS 3€MIIU U €€ HEP;

MpeCTYIUIEHUS B c(hepe oXpaHbl U PAlMOHAIBHOTO UCIIOJIb30BaHUs (DayHBbI:
npectyrieHuss B cdepe OXpaHbl M PalMOHAIBHOIO HCIHOJb30BaHUS (PIIOPHI.
OcHOBHBIE ~ OCOOCHHOCTH  YTOJOBHOM  OTBETCTBEHHOCTH 3a  HapylICHHE
IPUPOAOIIOIH30BAHUSA

-HacTynaeT 3a JesHUS B DKOJOIMYEecKoll cdepe, HUMEIoNUe HAUBBICIIYIO
0O0I1I€CTBEHHYIO OMACHOCTD:

- IPUMEHSETCS TOJIBKO CYIIOM;

-BO3MOKHa TOJbKO B OTHOIIEHHMH BMEHSEMBIX (PU3MUECKHX JIUL, JOCTUTIIUX
OTPEJIETICHHOT'0 BO3pacTa.

MarepuanibHas (rpak/1aHCKO-TIpaBOBasi) OTBETCTBEHHOCTh MPEyCMOTPEHA B
OTHONIICHUH HOPUIMYECKHUX JIMIl W Tpa)KJaaH, MPUUYMHUBIIMX BpEa OKPYKaroIlIeH
cpelne, 3lI0pOBbI0 M MMYILECTBY T'pa)KJaH, HAPOAHOMY XO3SUCTBY 3arpsi3HEHUEM
OKpYXalollen cpesibl, Mopueh, YHUYTOKEHUEM, MOBPEXKICHUEM, HEPAIIMOHATBHBIM
UCIIOJIb30BaHUEM TPUPOAHBIX PECYPCOB, Pa3pYIICHHUEM €CTECTBEHHBIX SKOCHCTEM
U JIPyTUMU IKOJIOTUYECKUMU MPABOHAPYIICHUSIMHU, KOTOPbIE 00s3aHbl BOBMECTUTD
€ro B MOJIHOM 00BbeMe.

[Ton BpeaoM moHUMAaETCs peaidbHbI yuiepO U ymylieHHas Boirona. [lpuuem
MaTepHAJIbHBIN yIIep0 BO3MEIIAeTCsl HE3aBUCHMO OT MPHUBJICUECHUS BHUHOBHOTO K
JIPYTUM BUAAM IOPUIMYECKONW OTBETCTBEHHOCTH.

MarepuanbHas ~ OTBETCTBEHHOCTh  XapaKTepU3YeTCs  CIEAYIOUUMU
pU3HAKAMM:
l)orpannyuBaeTcsi ONPEACICHHONW 4YacThio 3apabOTKa M HE JIOJDKHA TPEBBIIIATH
MOJTHOTO pa3Mepa MPUYHMHEHHOTro yiepba, KpoMe clydaeB, MpPeIyCMOTPEHHBIX
3aKOHOJIATEIbCTBOM;

2) BO3MOHA TOJBKO MPU HAIMYWW BUHBI paOOTHHUKA:

3)yuuTBIBa€TCS TOJIBKO MPSMOI yiiepO, MPUUMHEHHBIN paOOTHUKOM;
4)paOOTHUKHM, TPUUYMHUBIIKE YIIEpO TMPH HOPMAJIbHOM IPOU3BOJCTBEHHO-
XO3SIIICTBEHHOM PHCKE, OCBOOOXKIAI0TCS OT OTBETCTBEHHOCTH JAHHOTO BUJA!
HACTYIaeT HE MO3HEE ABYX HEAEIb CO JAHS OOHapyKeHHs yuiepoa:

B3bICKAHHME IPOU3BOAUTCS AJIMMHHUCTPAalMEd NpPH COIJIACMM BHHOBHOIO JIMIA, B
cllydae 0TKa3a B JOOPOBOJILHOM MOPSAKE BO3MECTHUTDH YIIEPO MPUMEHSETCS TOIBKO
Cy/1ICOHBIN TTOPSIOK.

OTBETCTBEHHOCTh 3a 3KOJIOTMYECKHE MPABOHAPYIICHHUS] HE OTPaHUYHMBAECTCS
TPAJULIMOHHBIMU paMKaMHU JMCLUILUIMHAPHON, aJIMMHHCTPATUBHOM, YrOJOBHON M
MaTepUaJbHOM OTBETCTBEHHOCTH. CyIIECTBYIOT TaKK€ W CIELHAIbHBIE BUIBI
OTBETCTBEHHOCTH:

1) orpannyenue npasa NpUPOIONOIb30BaAHUS:



2)IpUOCTAHOBKA MEPOMPUSATUNA. COCTABIJISIIOLIUX  OINPENCICHHbIE AJIEMEHTHI
MPUPOAOTIOIB30BAHHUS:
3)pekpailieHre  MpaBa  MPUPOJIONOIB30BaHUS B Cllyda€  HapyUICHUS
MOJIb30BATENISIMU HOPM, MPABUJI U UHBIX TPEOOBAHUN MOJIL30BAHUSI MPUPOIHBIMU
pecypcamu;
JUILIEHUE TIpaBa MPUPOIONOIb30BAHUS, €CIH HEOPEKHOCTh MOJIb30BATENEH MOKET
HAaHECTH BpeJ IPUPOLHOU CPELE;
BO3JI0’KEHHE Ha HApYyLIUTENsl OOS3aHHOCTEH MO BOCCTAHOBJIEHHUIO HAPYILIEHHOIO
00BEKTa 3a CBOM cuer.

CneunanbHass OTBETCTBEHHOCTh MPHUMEHSIETCA OpraHaMH  YIpaBJICHUS
PUPOJIOTIONIL30BAHUEM B CIIydasix, 0CO00 MPEeyCMOTPEHHBIX 3aKOHOM, U B IEAX
MPECEUCHUS] HAPYLICHUI TTPaBUIJI IPUPOIONIOIb30BAHUS.

Bonpocsl 1151 CaMOKOHTPOJIA:

1. JlaiiTe onpeaesieHUE KUITUIITHOTO TpaBa

2. UTo sBIsieTCS NMPEeIMETOM >KUIIUIITHOTO MpaBa

3. [lepeuncnuTe MPUHIUIIBI KUIHUIIHOTO TIpaBa

4. Jlaite onpeneneHne «(hUHAHCOBOTO IIPaBay.

5. HazoBute ncrouHnky (pMHaHCOBOTO IpaBa.

6. Kakue Ob1BatoT BUIbI (PUHAHCOBOTO KOHTPOJIS?

7. Kakue opranbl 3aHUMaIOTCs (PMHAHCOBOM JIESITEIIBHOCTHIO?

8. Uto npexncrapisieT coboit puHaHcoBasi cuctema?

9. Kakumu Metomamu ocymiecTBisieTcs: (pruHaHCOBas AESITEIbHOCTH?
10. JlaiiTe onpeneneHne 3KOJIOTHYECKOTO IMpaBa

11. HazoBUTE HCTOUHUKH IKOJOTMYECKOTO MpaBa

12. B yeM 0COOCHHOCTH 3KOJIOTHYECKOT0 IIPaBOHAPYIIICHHMS ?
13.TTouemy 3aKOHOAATEIBCTBO peaycMaTpruBaeT pa3IuvHbIC BU/IBI
OTBETCTBEHHOCTH 32 3KOJIOTMYECKHE MPABOHAPYIIECHUS?

Jlekuusi
Tema: MexayHapoaHoe npaso.

Ilnan.

9. ITonsiTHe MeXIYHAPOAHOIO MIPaBa

10. Ocob0eHHOCTH COBPEMEHHOTI0 MeKIYHAPOIHOI0 MpaBa
11. Cy0beKTbl M HCTOYHUKH MeKIYHAPOIHOI0 MpaBa

4,  CTpykKTypa MeKIyHAPOAHOIO NMpaBa
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1. IoHsiTHE MEKTYHAPOIHOIO MpaBa

[Touemy MexayHApOIHOE MPABO SABISCTCS HauOOJEe HAJEKHBIM PErylIsSTOPOM
MEXTyHAPOIHO-TIPABOBOTO pa3BUTHsA? MOXHO JIM yTBEpXKJaTh, YTO HOBBIC
MIOJIOKEHHUSI COBPEMEHHOTO MEXTYHAPOAHOTO IpaBa B KOPHE OTIMYAIOTCS OT TEX,
KOTOpbIe OBLIM XapaKTepHBI IS MPEAIISCTBYIONIET0 ATamna MEXIyHapOIHO-
IPaBOBOT'O PA3BUTHUS?

Jlo HacrosIiero BpeMeHH B OCHOBHOM H3y4alld MPaBO, OOBEKTOM KOTOPOTO
SIBJISIIOTCSI OOIIECTBEHHBIE OTHOIICHUSI, CKJIBIBAIOIIMECS B paMKaxX rocy/1apcTBa.
Takoe mpaBO Ha3bIBAIOT BHYTPUTOCYIAPCTBEHHBIM.

B oredecTBeHHON HayKe MPUHSTO BBIICISATH JBE CAMOCTOATEIBHBIE CUCTEMBbI
IpaBa: BHyTPUTOCYIAPCTBEHHOE (HAIlMOHAIBHOE) MPABO U MEXAYHAPOIHOE TPaBO.
O6e 3TH CHCTEMBI CYIIECTBYIOT CAaMOCTOSTEIBHO U BMECTE C TEM HEPa3pPBIBHO
B3aUMOCBsA3aHbl. CyTh 3TOW CBSI3M B TOM, YTO MEXIyHAPOJAHOE MPaBO BHIHYXKIECHO
CUUTATBCA C OOIIECTBEHHO-TIOJUTUYECKUM YCTPOWCTBOM TOTO WM HMHOTO
rocy/lapcTBa, M TMPEXKJEe BCEro ¢ TEMHU OpraHaMHM TOCYAapCTBEHHOW BIIACTH,
KOTOphIE TPABOMOYHBI BBIpa)KaTh BOJIIO JAHHOTO TOCyJAapcTBa B  €ro
B3aMMOOTHOIIICHUSAX C JIPYTHMH TOCyJapCTBaMd M HWHBIMH CYOBEKTaMH
MEKTYHApOIHBIX OTHOIIICHU.

B cBo10 ouepenp, BHYTPUTOCYIaPCTBEHHOE MPABO 00S3aHO YUUTHIBATh HATMUNE
MEXTyHAPOIHO-TIPABOBBIX 0053aTEIBLCTB JAHHOTO TOCYJAApCTBa, IIOJJICIKAIIAX
peanu3alnry BO BHYTPUTOCYJapCTBEHHOM mpaBe. CkaxkeMm, €ClIu KaKoe-Iu0o
roCy/1apCcTBO TIOCTABWJIO CBOIO TMOJAMHUCH IMOJ JOKYMEHTaMH XapTUHW TMpaB
yesnoBeka, mpuHaToi OOH, 3T0 0053bIBa€T €ro K Mocjae0BaTeIbHON pean3aiuu
MOJIOKEHUM ITUX MEKYHAPOIHBIX JOKYMEHTOB B HOPMATUBHBIX aKTaxX CTPaHBI.

B ropuaumueckoi JuTEpaType CYIIECTBYET WEIbIA PsAJ  ONpPEACICHUN
MEXJIYHApoJHOro mpaBa. Hampumep, oHO omnpenenseTcs Kak «CHCTEMa
IOPUANYECKUX HOPM, PETYJIUPYIOMMX OTHOIICHUS MEXAYy TOoCyAapcTBaMu U
IPYTUMH CYOBEKTaMH J3TOM CHCTEMBbI TIpaBa» WM KaK «COBOKYMHOCTH



IOPUANYECKUX HOPM, CO3JAaBAEMBIX COBMECTHO TOCYJAapCTBAaMH C LEJIbIO
peryaupoBaHus UX B3aUMHBIX OTHOIIICHUI U UHBIX OTHOILIEHUH B chepe ux o0mmx
HUHTEPECOBY.

Me:xxayHapoaHoe IPAaBO OIPEICIIETCA TaKXKE KaK «CIOXHBIM KOMILIEKC
IOPUJUYECKUX HOPM, CO3J]aBa€MbIX TOCYyJapCTBAaMU M MEXKIYHAPOIHBIMU
OpraHu3aIusIMu nyTemM COTJIAIIEHUM u MPEJICTABISIONIUX coboi
CaMOCTOSITEIbHYIO CUCTEMY TIPaBay.

Ectb u Oomee pa3BepHyTOE ompeneieHue. ABTOPbl  XapaKTEPU3YIOT
MEXKIYHApPOJHOE TIPAaBO «KaK CO3JaHHYIO M Pa3BHUBAIONIYIOCS Ha OCHOBE
COTJIACOBAaHMS BOJIb TOCYJApPCTB CHUCTEMY IOPUIAUYECKUX HOPM, TPU3BAHHBIX
peryaupoBaTh MEXJAYHAPOJHBIE OTHOIICHHUS B IEJISIX OO0ECleueHUs] MHUPHOTO
COCYIIIECTBOBAHMS TOCY/IApCTB, PABHOMPABUS U CAMOONPEICICHUS HAPOIOBY.

Hakonen,  mpeanaraercss M JOCTAaTOYHO  KpPaTKOE€  OMpPEJEIICHUE:
«MEKIAYHAPOAHOEe TMPaBO — 3TO COBOKYNHOCTb M CHCTEMa HOPM,
PeryJTupyouux MeK1yHAPOAHbIE OTHOIIIEHUSD).

Ecim BHUMaTenpHO MpOAHATM3UPOBATH BBIIMIECHU3IOKEHHBIC OINpEIeICHNUs,
MOKHO BBIJICJIUTH B HUX PAJT KITFOUEBBIX MOJIOKEHUM
* MEXIYHApPOIHOE MPABO — KOMIUICKC IOPUINUYECKUX HOPM;

* 3TM  HOPMBI  CO3JAIOTCSl  TOCyJapCTBaMU M MEXKIOCYJapCTBEHHBIMU
00bEIMHCHUSIMH,

* OHU CO3JAIOTCS TYTEM COIJIAlleHUH (WJIM, KaK TOBOPST, COTJIACOBAHUS BOJIb)
MEXIy TOCYIapCTBaMH (3aMETUM, 4TO (OPMYTHUPOBKA «BOJS TOCYIApCTBA» UMEET
OTHIOJb HE MeTaU3NYECKOe WM YHCTO IMCHXOJIOTHYECKOE 3HAYCHUE, HAIPOTHUB,
oOmmiasi BOJII TOCYJapCTB — 3TO SBJICHUE BIIOJHE peajbHOE W BBIpaXkaeTcs B
COBMECTHO BBIPA0OTaHHBIX HOpPMax MEXIYHApOJHOrO TMpaBa W Jajee — B
KOHKPETHOM JAESATEIbHOCTH TOCYAApCTB, MPUIIEAIINX K COIJIAIICHUIO 110 TeM HWJIU
MHBIM BOIIPOCAM MEKIOCY/IapCTBEHHBIX OTHOIICHUN);

* HOPMBI MEXIYHApPOJHOTO TMpaBa MPEACTABISIIOT COO0OM CaMOCTOSITEIbHYIO
IPaBOBYIO CUCTEMY U MPHU3BaHbl PEryJIUPOBATH MEXKAYHAPOAHBIE OTHOLICHUS.

Bce »sth nonoxeHus B TOW WIM HWHOM MEpPE BBIPAXKAKT CYIIHOCTh
MEXIyHapoaHoro npasa. O60061as, B caMOM C)XKaTOM BHJI€ MOXKHO CKa3aTh, YTO
MEXIYHAPOJTHOE TMPABO CIYKHT OPUIUYECKON (PopMOil  MEKTyHApOITHBIX
OTHOILIEHUU.

2. Oco0eHHOCTH COBPEMEHHOI0 MEeKAYHAPOAHOI 0 NIPaBa

MexayHapoHOE TIPaBO UMEET JAOCTATOYHO AOJITYI0 HUCTOPHUIO, U3JI0KEHHUE
KOTOpOM 3aHsio Obl Hemano ypokoB. [lodToMy OTMETMM KOpPOTKO, YTO OHO
BO3HHMKJIO BMECTE€ C BO3HMKHOBEHHUEM TOCYJapCTB M 3apPOXKJICHHUEM CHUCTEMBbI
OTHOLIEHUM MEXJy HHUMHU. B pa3BUTHUM MEXKIyHAapOJHOIO IIpaBa MOXHO



MPOCHEANUTh OTAECIbHBIE ATallbl, CBSI3aHHBIE C UCTOPUEH MEKIOCYIapCTBEHHBIX
oTHOIIEHN. OTHAKO HYKHO CKa3aTh, YTO €AWHOAYIIHO MPUHATOW MEPUOIN3ALNN
WCTOPUH MEXIYHAPOAHOTO MPaBa IMOKA HE CYIIECTBYET.

Jns  toro dTOOBI Jierde ObUIO BBIACIUTH OTal Pa3BUTHS  MpaBa,
JNEUCTBYIOIIMI B HAIlM JIHU, BBEAECH TEPMHUH «COBPEMEHHOE MEXKIYHApPOIHOE
npaBo». OTUM TEPMUHOM B OTEYECTBEHHOW HAYKE JIOCTATOYHO €IWHOIYIIHO
IPUHATO 0003HAYATh COBOKYIMMHOCTh U CUCTEMY MEXKYHAPOIHBIX MTPABOBBIX HOPM,
KOTOpAas CJIOKWIJIACh, JEUCTBYET U PAa3BUBAETCS IOCIe BTOpoW MUPOBON BOMHBI U
npunsatus YcraBa OOH (1945). Tlo o6memy coriacuio rocyaapcTB CYUTAETCS, YTO
UMEHHO 3TOT Y CTaB 3aJI0KUJ (DYHIAMEHT COBPEMEHHOTO MEXKIYHAPOHOTO TIpaBa.

CoBpeMEHHOE MEXIYHAPOJHOE IPAaBO BOCHPHUHSJIO BCE TO ILEHHOE U
MPOTPECCUBHOE, YTO JOCTAJIOCHh B HACIEICTBO OT MPEAIIESCTBOBABIIMX 3TanoB. U
TEM HE MEHEE €r0 HOBBIE MOJIOKEHHUSI B KOPHE OTJIMYAIOTCS OT T€X, KOTOpbhIEe ObLIN
XapakTEPHBI JJIsI TPEAIIESCTBYIOIIETO Tana MEX/IyHApOAHO-TIPABOBOIO Pa3BUTHA.

He BpaBasck B moapoOHOCTH, OTMETHUM TJIaBHOE, KaK MPUHATO TOBOPUTH,
NPUHLMIIAAIBHO HOBOE TIOJOKEHHWE COBPEMEHHOTO MEXIyHApPOJAHOTO IMpaBa,
BhIpakeHHOEe B Ycrae OOH, — 3T0 3anmpeT nmpuMeHeHHs CUiIbl (BOOPYKEHHOM) U
YIPO3BI CUJIION B MEXKTOCYIAPCTBEHHBIX OTHOILLICHUSX.

Bricmias niens coBpeMeHHOro cood1ecTBa rocyqapceTB B auie Opranuzanuu
O6benunenHbx Hanuii 3akimtouaercss B TOM, 4TOOBL:

— MOJACP>KUBATh MUP U MEXIYHAPOIHYIO 0€30MaCHOCTD,
— IPUHHUMATH MEPBI I IPEAOTBPALLECHUS YTPO3bl MUDY,
— COTPYIHHUYATh B PA3pEIICHUN MEKIyHAPOIHBIX MPOOIIEM,
— TOOMIPSATH YBAXEHUE MIPAB M OCHOBHBIX CBOOO/I YEJIOBEKA.

[ToHMMaHKIO POJIM M HA3HAYEHHUSI COBPEMEHHOI'O MEXIYHapOIHOI'O IIpaBa
MIOMOYKET TaKKe€ 3HAKOMCTBO C €r0 OCHOBHBIMH (DYHKITUSIMHU.

['maBHast commanbHas QYHKIUS MEXKIyHApPOAHOTO TpaBa — YIPOUYCHHE
CYLIECTBYIOIIEH CHCTEMBI MEXIYHAPOAHBIX OTHOLICHUW. JlocTuraercs Ttakoe
IIOJIOJKEHUE IYTEM MTOAAEPHKAHUS B HEN JOJKHOTO MTOPSIKA.

['maBHast ropummueckas (QYHKIUS MEXKIYHAPOJHOTO IpaBa — IPABOBOE
PETYJIMPOBAaHUE MEXKTOCYAAPCTBEHHBIX OTHOLIEHWW. B codyeTaHWM C COLMaIbHOU
naHHas (QYHKIUS CIOCOOCTBYET CTAOWMIM3AIMM MEXIYHAPOIHBIX OTHOIICHUH,
IIOCKOJIBKY HalleJI€Ha Ha MOAJEPXKAHHWE ONPEAECIECHHOIO MHPOBOTO MOPsJIKa
MOCPEICTBOM IOPUAUYECKUX MPABUI (HOPM).

Ouenb BakHa Takke (QYHKIUS MHTEPHALMOHAINU3AIUN IOPUIUUECKUX HOPM,
COCTOSIIIIasl B PACIIUPEHUH U YIIIyOJICHUU B3aUMOCBSI3M MEXKIY TOCYJapCTBaMHU.
Tem cambIM, KaK Bbl IOHUMAETE, YIIPOUUBAETCSI MUPOBOE COOOIIECTBO B LIETIOM.



Hakonen, MOXHO  OTMETUTh OYE€Hb BaXHYIO  HH()OpPMALKUOHHO-
BOCIUTATENIbHYI0 (DYHKIHMIO MEXIYHApOJHOro mpaBa. OHa COCTOMT HE TOJIBKO B
nepenade (peTpaHCISALMM) HAKOIUIEHHOI'O OIbITa PalUMOHAIBHOIO IOBEICHUS
roCyJ1apcTB, HO M CIIOCOOCTBYET paclpOCTPaHEHUIO HH(POPMALIMH O BO3MOKHOCTAX
UX MOJIb30BaHUS MpPaBa B MEKIYHAPOJHBIX OTHOUIEHUSAX, IOMOTaeT BOCIIMTAHUIO B
JyXe YBa)KCHMs MpaBa, MOHUMAHUIO €ro LIEHHOCTEH M MPEOJ0JEHHUIO0 IMPABOBOTO
HUTWJIU3MA.

3. Cy0beKTbl M HCTOYHUKH MEKIYHAPOAHOI0 IPaBa

Uro Takoe «CyObEKT mpaBa» M 4YTO O3HAYaeT MOHITHE <JIMI0» Ha
IOPUJIMYECKOM SI3bIKE, BBl YXKe 3HaeTre. MeXIyHapoJHOE IMpPaBO HMEET CBOU
CyOBEKTHI — JIUIIA, CO3/IAI0IMe HOPMBI MEXKTYHAPOIHOTO MpaBa U Y4aCTBYIOIIHUE B
OTHOIIEHUSIX, KOTOPBIE PETYIUPYIOTCS STUMHA HOPMaMHU.

B pasnwble wucrtopuyeckue OSMOXM UMEIUCh Pa3UyHbIE CYOBEKTHI
MEXTyHApOIHOTO MpaBa. B Hacrosiee Bpemsi Kpyr CyOBbEeKTOB MOAPA3LIAIOT HA
JIBE TPYIIIBI: 1) OCHOBHBIEC U 2) IPOU3BOIHBIC.

OcHOBHbBIE CYOBEKTBI MEKIAYHAPOAHOr0 MpPaBa — 3TO TVIABHBIM 00pa3om
rocynapctsa. IMEHHO rocy1apcTBa B IPOLIECCE COTPYAHUYECTBA M COTIEPHUYECTBA
CO3JAI0T MEXKIYHAapOJHbIE IPABOBbIE HOPMBI. B 3THX HOpMax BbIpa)kaetcs H
3aKperUIsieTcss OTHOCUTEIBHO COrJacOBaHHas BoJisl rocyaapctB. Iloatomy Takue
HOPMBI CIIOCOOHBI PETYIMPOBATH OTHOILIEHUS MEXKy TOCYJapCTBaAMHU.

BaxxHO OTMETHUTH, YTO, IPUHUMASI MEKTYHAPOIHBIE TIPABOBBIE HOPMBI, CAMO
rOCy/IapCTBO CTAaHOBHUTCS CYOBEKTOM MEXKIYHApPOJHOTO TpaBa (IpHOOpETaeT
MEXTYHAPOJIHYIO TMPABOCIOCOOHOCTH). OMHAKO 3TO HUKAK HE HAPYIIAeT €ro
TrOCYJapCTBEHHBI CYBEPEHUTET — CAMOCTOSITEIbHOCTh U HE3aBUCHUMOCTD BIIACTH.

K rpynme mnpou3BOomHBIX CYOBEKTOB OTHOCSTCS IMPEUMYIIECTBEHHO
MEXKIYHAPOIHbIE MEKIIPABUTEIbCTBEHHBIE (MEXTOCYAAaPCTBEHHbIE) OpraHU3alNU
(MMO). Kpyr ux goctato4Ho oO0mmMpeH u 0oJbInei YacThio BaM 3HakoM. MMO —
3TO HO0OPOBOIBLHOE 00BEIUHEHNE CYBEPEHHBIX TOCYAAPCTB MIM MEXIYHApOIHBIX
OpraHu3alui, KOTOpbIE CO3JAI0TCs, KaK IMPaBWIO, HA OCHOBE MEXKIYHapOJHOTO
J0ToBOpa (MOJPOOHEE 0 MEXKIYHAPOIHOM JIOTOBOPE MBI €Ile Oy/nemM ToBopuTh). K
HamOoJiee W3BECTHBIM MEXAYHAPOAHBIM opranm3amnusam oTtHocarcs OOH,
EBpomneiickuit Coro3 (EC).

BonpmmactBo MMO co3parorcst i COTPYJHUYECTBA B KOHKPETHBIX
obnactsax nearenbHOCTH. Tak, cymectByer MMO st KOOpAWHAIIMK yCHIIHM
rocynapcts B mnonutuyeckoil (OBCE — Opranuzanus no 0€30MacHOCTH U
cotpynuuuectBy B EBpone), BoenHoit (HATO), nayuno-texunueckoii (MAT'ATO
— MexayHapogHOe areHTCTBO IO aTOMHOW sHepruu), skoHomuueckou (EC —
Eponeiickuii  Coro3), comuansHoit (MOT — MexayHapoaHas opraHu3amus



TpyZaa), BantoTHO-PpuHaHCOBOM (MBPP — MexayHapoaHblii 6aHK pEeKOHCTPYKIUU
u pa3Butusi, MB® — MexayHapoaHblil BalOTHBIA (OHA) M MHOTHUX JPYTUX
o0JacTax.

Bmecte ¢ TemM  CyImIEeCTBYIOT  OpraHu3alud,  YINOJHOMOYEHHBIE
KOOPJMHUPOBATH JI€ATEILHOCTh TOCYIapCTB BO BCEX 00JIACTAX, — YHHBEPCAIbHbIE
MEXIyHApOAHbIE opraHu3auuu. [IpuMepoM MOTYT CIyKWTh Ha3BaHHBIE BBIIIIE
OOH. K rpynne ynuBepcanbHbIX OTHOCUTCS W MexayHapoaueii Cyn OOH —
onudH w3 TiaBHbIX opraHoB OOH wu ee rnaBHbId cyneOHbIi opraH. OH ObuI
YUPEKIEH i1 pa3pelieHHs CIOPOB W PAa3HOTJIACHM, BO3HHUKAIOIIUX MEXKIY
rocy/1apCTBaMM, a TAKXKe JIIOOBIX APYTHX BOIPOCOB MEXKIYHAPOIHOIO MPaBa.

Bbl, KkoHeuHO, MOrau Obl BCIOMHUTH IE€JBIA ps  3aMedaTeIbHBIX
MEXIYHApPOJHBIX OpraHu3alMil, 0e3 KOTOPbIX HEMBICIIMMA CEroJHS KU3Hb
YyeJjoBedyecTBa Ha IulaHeTe (Hampumep, MexayHapoaHslii komuteT KpacHoro
Kpecra, MexayHapoIHbI HHCTUTYT 110 TYMaHUTAPHOMY NpaBy, Mex1yHapoIHas
accolMalys Mo yrojloBHOMY IpaBy MU MHOTHE JApyrue). Bce oHM OTHOCSTCS K Tak
Ha3biBaeMbiIM MHO — MexayHapoqHbIM HENMPaBUTEIbCTBEHHBIM OpPraHU3alUsIM
(MX ceroJHs HaCUMTHIBAETCA HECKOJIbKO Thicsd). MXx rmaBHas 3amada —
100pOBOJIbHASL TIOMOIIb JIFOASIM B CaMbIX Pa3HbIX 00JIACTAX NEATEIbHOCTH. Tem
campiM MHO o0ka3pIBalOT OrpoMHOE 0J1aropojHO€ BO3JCHCTBHE HA pa3BUTHE
MEXIYHApOIHBIX OTHOIIEHUN. [I03TOMy MBI HE MOIJIM HE cKa3aTh 0 HUX. OJIHAKO
MHO He BXOIAT B 4YHCIO CYOBEKTOB MEXKIYHAapOJIHOIO mpaBa (T. €. OHU HE
00J1a1af0T MEXIyHAPOIHON MpaBocyOBeKTHOCTRIO). [Ipnunna nonstHa: MHO He
00JaJat0T CTaTyCOM MEXKIPABUTEIbCTBEHHBIX OpraHU3aIIHiA.

HcTouHuKN MeKIYHAPOIHOTO MPaBa — 3T0 (JOPMBI, B KOTOPHIX BBIPAKEHBI
U 3aKpeIJieHbl TMpaBwia (HOPMBI) TOBEACHHUS CYOBEKTOB MEXKITYHAPOIHBIX
OTHOILIEHUH.

UtoOsl wu30exaTh MyTaHUIIBl, CIHEIUATBLHO TMOAYEPKHEM, YTO HOPMBI
MEXIyHapOIHOIO IpaBa HE00X0AMMO OTJINYaTh OT HOpM
BHYTPUIOCYJApPCTBEHHOIO IMpaBa. Ba)XHO ySCHUTH, UTO HOPMBI MEXAYHAPOJIHOTO
IpaBa yCTAHABIMBAIOTCS €ro CYOBEKTaMHU IO COTJAIICHUIO MEXAY HUMH H TEeM
CaMbIM BBIPKAIOT MUX OOLIYyI0 BOJIO, YE€ro, KOHEYHO, HENb3s CKazaTb O
BHYTPUIOCYJApPCTBEHHBIX HOpMax. [loaTomy Takue cormameHuss Ciyxar
VMCTOYHHUKAMH MEKTYHAPOJHO-TIPABOBBIX HOPM.

K TpaguuMOHHO CIIOKMBIIMMCS W JIEUCTBYIOIIMM Ha NPOTSKEHUU BEKOB
OTHOCSIT J1BA HCTOYHMKA MEXKIYHAPOJHOIO MpaBa — MEKIAYHAPOAHBIH J10r0BOP U
MeKIYHAPOIHBbIN 00bIYail.

MexayHapoaHbIii JOTOBOp OB M OCTAa€TCd OCHOBHBIM HCTOYHUKOM
MEXIYHAPOJHOrO TpaBa. BeHckas KOHBEHHIHMS O IIpaBe MEXIYHApOIHBIX
JOTOBOPOB (BcTynmia B cuiay B 1980 r.) ompenensier MexIyHapOIHbIA JOTOBOP



KaK «MEXJIYHAapOJIHOE COTJIallleHHe, 3aKIIYEHHOE MEXJy TocyldapcTBaMu B
MUCbMEHHON (opMe U PETyIUpyeMOe MEXKIYHAPOJHBIM MPaBOMY. 3aKirouas
KOHBEHIIMIO (OT JIaT. conventio — IOrOBOp, COTJallIeHue), ToCyJapcTBa MpU3HAIN
«BO3pacTalolllee 3HAYCHUE JIOrOBOPOB KaK MCTOUYHHMKA MEXIAYHAPOIHOTO MpaBa U
KaK CpeCTBa Pa3BUTHUSI MUPHOTO COTPYAHUYECTBA MEXKY HALIUSIMU.

MoxHO Ha3BaTb HE MEHEe TpeX  OOCTOATENbCTB,  JENaloluX
MEXTyHAPOIHBINH JIOrOBOP OCHOBHBIM HMCTOYHUKOM MEXIyHapOJHOro mpasa. Bo-
NEepBbIX, JOTOBOPp — O9TO TUCbMEHHass (QopMa CYIIECTBOBAHUS HOPM
MEXIyHapoaHoro mpaBa. OHa TO3BOJIIET 4YETKO CHOPMYJIMpPOBATH MpaBa M
00s13aHHOCTH (ITPaBOMOYHS) CTOPOH, MPUILIEANINX K COTJaleHnto. Bo-BTOphIX, Ha
OCHOBE JIOTOBOpa B HACTOAIIEE BPEMs PEryJIUPYIOTCS Bce 0€3 HCKIIOUeHUs
o0JlacTh  MEXJYHApOJHBIX OTHOIICHWH, UM TOCyAapcTBa IMOCJEI0BATEILHO
3aMEHSAIOT MEXKJIYHapOJHBIM oObIyaii jmoroopamu. W B-TpeTbHX, JOTOBOP
MO3BOJISICT HAWJIYYIIMM  OOpa3oM  COTJIACOBBIBATH  B3aMMOJEHCTBUSL  HOPM
MEXTyHAPOIHOTO U BHYTPUTOCYIAPCTBEHHOTO MPaBa.

Jpyroif MCTOYHHUK MEXIYHApPOJHOTO MpaBa — MEXIYHapOIHBIM OObIYal —
onpenenen B crathe 38 Craryra (YcraBa) Mexaynapognoro Cyna OOH kak
«I0OKa3aTelIbCTBO BCEOOIEN TMpaKTUKW, MPU3HAHHOW B KauyecTBE IIPABOBOM
HOPMBD».

Kax Buaum, mist popmupoBanusi oObluasi HYy>KHBI JIBa YCJIOBHSI: a) MPAaKTHKA
U 0) mpu3HaHUE IOpUIUYECKON cuiibl. BooOie, kak Bbl yKe 3HAeTe, JUIMTeNbHas
PaKTUKa, MTOBTOPSIEMOCTh CIyXaT TPAJAHULIUOHHBIM OCHOBAaHHUEM I MPU3HAHUSA
oObI4asi B Ka4eCTBE UCTOYHHUKA MpaBa.

OpHako BO3MOXKHO TOSIBIEHHE OOBbIYasi B Ka4eCTBE MCTOYHUKA MpaBa U B
OTHOCHUTEJIBHO KOPOTKUH MPOMEXYTOK BPEMEHH — B PE3YJIbTaTE €AMHCTBEHHOTO
npeuenenTta. Tak, korga Coerckuii Coro3 B 1957 r. 3amycTuUi B KOCMHUYECKOE
IPOCTPAHCTBO MEPBBIM HCKYCCTBEHHBIM CHYTHHK 3€MJIM, FOCyIapCcTBa MHUpa HE
BBIPA3UJIM MPOTECTa (KaK TOBOPAT, BBIPA3UIIU «MOJYAIMBOE corjacue»). IMeHHo
MyTeM MOJYaJIUBOTO coOryacusl Oblla TpH3HAaHA CBOOOMA HCIOIB30BAHUS
KOCMUYECKOTO TpOocTpaHCcTBa. [logBuiICs MeXITyHapOAaHBIM 00bIYail OE3BpETHOTO
nojieTa B KOCMOCE HaJ TEPPUTOPUEN HMHOCTpaHHBIX rocynapcts. WM nuiib
3HAYUTEJBHO MO3/iHEE OBLIIO BHIPA0OOTAHO TOTOBOPHOE 3aKpEIICHUE.

Utak, cnenuduka MexTyHAPOIHO-TIPABOBOTO O0BIYAs 3aKITIOYACTCS B TOM,
YTO B OTVIMYKE OT JIOTOBOPA OH HE MPEACTABISIET CO00M 0(DHUITMANTBHOTO TOKYMEHTa
C YeTKO 3aKperuieHHbIMU (opmynupoBkamu. OIHAKO HE CIEAyeT AyMaTbh, YTO
oOblyall mpencTaBiaseT coOOW HEKUM «opuaudeckuii mpuspak». O HeMm
YIOMUHAIOT B TOCYJAPCTBEHHBIX BHEIIHEMOJUTUYECKUX JOKYMEHTaX, B
MIPABUTEIIbCTBEHHBIX 3asBJICHUSX, TUIIOMAaTUYECKOW mMepenucke U T.h. Baxuas



pOJIb B CTAHOBJICHHHM OOBIYHBIX HOPM MpHUHAIIEKUT U MexayHapoanomy Cymy
OOH.

Takum oOpa3om, co BpeMeHEM OO0bIuail MpUOOPETAET 3pUMbIE YEPThI, XOTS
HE CTOJIb YETKHE, KaK 10roBop. CieyeT OTMETUTh, YTO B MEKIYHAPOJIHOM IIPaBe
HE JIeNIaeTCsl Pa3Iuduil MeXIy IOPUIUUECKON CHUION 00bIUasi U IOroBOpa B MOJIb3Y
noroBopa. I ToT U apyroit B paBHOM Mepe 00si3aTelbHBI ISl TOCYAapcTB, Ha
KOTOPBIE OHU PACIIPOCTPAHSIIOT CBOE JIEUCTBUE.

AKTBI MEKIYHAPOAHBIX KOH(EpeHHii U OpraHu3anui

JloroBop u o0ObI4ail HACTOJIBKO IIMPOKO PACIPOCTPAHEHBI B TMPAKTHKE
MEXTYHAPOIHBIX OTHOIICHHUH, YTO MOXKET CIIOKHUTHCS MPEACTaBlIeHUe, OYATO ObI
TOJIKO OHHU CIIYXaT MCTOYHHKAMHM MEXIyHapoaHoro npasa. Ha camom pgene 3To
He Tak. [learenpbHocth MMO 1 MexayHapOIHBIX KOH(EPEHIIU, OpraHUu30BaHHBIX
rocyJapcTBaMH, a TaK)Ke AUIUIOMAaTHYeCKasi MPaKTHUKa BhIpA0OTAIM HOBBIE (POPMBI
BOILJIOIIEHUSI MEKTYHAPOIHO-IPABOBBIX HOPM.

K Takum popmam oTHOCcsTCs akThi MMO, a Takke akThl MEXIYHAPOIHBIX
(MeXrocynapcTBeHHbIX) KoOH(epeHuuii u coBemanuid. besycnoBHo, He Bce
NMoJ00HbIE aKThl HEMIPEMEHHO CTAHOBSTCS MCTOYHHUKAMU IMpaBa. MHOTHE U3 HHUX
UMEIOT  JIEKJIApAaTUBHBIA  (T.e.  MPOBO3MIAIIAIOIINNA,  3aABIAIONIMN)  WIH
pEKOMEHaTeNbHbI XapakTep. K MCTOUHMKaM IpaBa OTHOCST TOJBKO TE€ aKThI,
KOTOpbIE 3aKpEIUISIOT HOBBIE IMpaBWia TMOBEACHUS W B3aUMOOTHOLIEHHIA
rOCyJapCTB U UX MEKIYHAPOIHBIX OpraHU3alui.

Omaum w3  Hauboniee SPKUX TPUMEPOB  CUTYyallMHM, KOrJa  akT
MEXIYHAPOJHON KOH(PEPEHIIMU CTal HCTOYHUKOM MEXKIY HapOJIHOTO TIpaBa,
moxkeT ciyxuth Kondepenmus OOH B Can-®panmucko (CIIA) B 1945 1. Ona
3aBepiwiack npuHaTHeM YcraBa OOH, koTopblii 371ech ke OBLT TOANMHCAH
NPEICTABUTENSIMUA TOCYAApCTB, 3aTeM pPAaTHPUIUPOBAH (YTBEPXKIEH OpraHaMH
BBICIIEH 3aKOHOAATENBHOM BIACTU 3TUX TOCYJApCTB) M BCTYNWJI B CHIIy — CTall
MCTOYHUKOM IIpaBa.

Uctopuuecku Gosee OnM3Kuil mMpuMep — IUITIOMAaTHYecKas KOH(epeHIus
noTHOMOYHBIX mpeactaButesied OOH 1o  yupexaeHuro MexayHapoIHOTO
yroJIoBHOTO cyaa jietoMm 1998 r. Ha sToit koHbepeHIn ObUT MPUHAT U OTKPBIT IS
noanucanusa Pumckuii ctatyT (yctaB) MexIyHapoaHOrO YrojioBHOro cyna. Jlus
roCyJapcCTB, MOAMUCABIINX 3TOT JOKYMEHT, OH OOpeN I0PUINYECKYIO CUITY.

Uto kacaercs MMO, camu mo cebe OHH, KOHEYHO, HE BIIpaBe CTaTh
MEXIYHAPOJHBIM HOPMOTBOPYECKUM OpraHoM. OJHAKO TrocyJapcTBa — YJICHBI
MMO MoryT nopy4uTh UM BbIPAOOTKY T€X WJIM MHBIX MEXIYHAPOHBIX MPABOBBIX
HOpM. Tak, mpuHSTHIE (2 €ClIM TOBOPUTH TOUYHEE — OJOOpPEHHBIE) HA CECCUSX
I'enepanbHoit Accam6ien OOH (omaun u3 rnaBHeix opranoB OOH, B xoTopoMm



MpeCTaBIeHbl Bce rocyaapctsa, Bxoasiue B OOH) mexayHapoHbIE JOTOBOPHI
CTAHOBATCSI ICTOYHMKAMH MEXIYHAPOIHOTO IIpaBa.

[lonoO6HBIM 00pa3oM ObLIM NPUHATHl BaXKHEUIIME MEXKIyHAPOJHbBIE
JIOKyMeHThI — JloroBop o0 HepacnpocTpaneHun sjepHoro opyxus (1968),
MEKIyHApOIHBIE MMAKThI O IpaBax yenaoBeka 1966 r. u ap. TekcT Takux 1OroBOpOB
nyonukyercss B jAokymeHtax OOH wu mnpuoOperaeT 3HauYeHHE MCTOYHHUKA
MEXIYHApPOJHOTO IMpaBa. AHAJOTMYHBIM 00pa30oM MPUHUMAIOTCS JOTOBOPHI U B
JIPYTUX MEXKIYHapOIHBIX opranuzanusax (Hanpumep, B pamkax MAT'ATO, MOT u
Jp.) ¥ CTAaHOBSITCSI MEXXIYHAPOJHBIMU HOPMATUBHBIMU JJOKYMEHTAMH.

4.CTpyKTYpa MeKIyHAPOIHOI0 MpaBa

B cTpykType MEXAyHapOJHOrO IIpaBa BBIACIAIOT, KaK MHUHHUMYM, TpHU
OCHOBHBIX 3JIEMEHTA, HOPMbI, OTPACIu U BHYTPUOTPACIEBbIE UHCTUTYTHI.

HopMbl Me:kTyHApPOAHOT0 MpaBa — 3TO 00s3aTeIbHbIC MPaBUia AEATeIbHOCTU
U B3aMMOOTHOIIEHUM CYOBEKTOB MEXAyHapoaHOro mpama. Jlus Hopwm
MEXKIYHApOJHOIO TpaBa B IIEJIOM XapaKTEPHbI T€ K€ 4YEPThl, YTO U JJIsI BCEX
JIPYTMX W3BECTHBIX BaM TMIPaBOBBIX HOPM: OHHM HOCIT 00111€0053aTeIbHBIH
XapaKTep, pacCUUTaHbl HA MHOTOKPATHOE NMPUMEHEHHUE, a B MPOLIECCE PeaTN3alu
OHM 00ECTIEUMBAIOTCS COOTBETCTBYIOIIMMH MPUHYAUTEIBHBIMUA MEPaMHU.

OpHako HOPMBI MEXIYHApPOJIHOTO TMpaBa 00JIaJal0T PSIOM OCOOEHHOCTEH,
KOTOpbIE TTO3BOJISIIOT BBIICIUTh UX B OTIEIBHYIO MIPaBOBYIO cucteMy. [IpenmeTom
pEryJIupoOBaHHUsl 3THX HOPM  CIIYXaT MEXKIOCYJapCTBEHHbIE  OTHOIIEHUSI.
Co3patorcs Takue HOpPMBI, KaK YK€ OTMEYaloCh BbILIE, IYTEM COIJIaCOBaHUS
MO3UIUH TOCYAAPCTB (WM UHBIX CYOBEKTOB MEKIYHAPOIHOTO MIPaBa).

MBI yCTaHOBWJIM, YTO HCTOYHUKAMHU STHUX HOPM CIyXaT MEXKIyHapOJHbIE
JIOTOBOPHI, 00BIUaN U aKkThl. Peanun3ainio HopM 00€CTeunBaroT, Kak MPaBUII0, CAMH
roCy/1apcTBa, CO3JATeNd 3TUX HOPM, HHAMBUAYyaIbHO. Wnm ke 310 nemaercs
KOJUIEKTUBHO, HAIlpUMEP ITOCPEACTBOM CO3JAaHHSI MEKAYHAPOIHBIX OpraHU3aLUM,
COBMECTHBIX OPTaHOB.

CtpykTypa HOPM MEXKAYHApOJAHOTO MpaBa JOCTATOYHO CJIOKHA, MOCKOIBKY
BKJIFOYAET TaK HA3bIBAEMbIE YHUBEPCAIbHbIE, OOLIECIPUHATHIE HOPMBI, T.€. HOPMBHI,
eauHble 11 BceX (WIM OOoNbIIMHCTBA) rocyaapcTB. Ho CymiecTBYIOT U HOPMBI
JIOKaJIbHBIE, KOTOPHIE OTHOCSATCS TOJBKO K OTIEIBHOM TpYyNIEe TOCYJapCTB WU
JlaXe MPUHATHIE IBYMS FTOCYIapCTBaMHU.

OCHOBHBIMU SIBJISIFOTCSI, KOHEUHO, YHHUBEPCAJIbHbIE HOPMBI (WJIH, Kak emie
TOBOPAT, YHHUBEPCAJIbHbBIE MEXIYHAPOAHO-TIPABOBBIE aKThl), TAKKUE, HAITPUMED, KaK
YcraB OOH, MexayHapoHbie MaKThl O MpaBax yejloBeKa, BeHCKass KOHBEHIIHS O



IIpaB€ MEXAYHApOIHBIX JTOrOBOPOB, BeHCKas KOHBEHIMS O IMIUIOMATHYECKHUX
OTHOILEHHUSIX U MH. JIp.

OTtpaciau MeXAYHAPOAHOIO IMpPaBa MPEACTABISIOT COOOH KOMIUIEKCHI
(TpymIibl) OJHOPOJHBIX HOPM, CIIOXKHMBIIMXCA COTJIACHO MPEAMETY IMPaBOBOIO
perynupoBanus. K HUM MOXHO OTHECTH Takue€ OTpaciv, Kak IpaBo
MEXIYHAPOAHBIX JIOFOBOPOB, IMPAaBO BHEIIHUX CHOILUIECHHH, MEXIYHApOJHOE
AKOJIOTHYECKOE IPaBO, MEXKIYHApPOJHOE T'YMAaHMTapHOE IMPaBO, MEXKIYHAPOIHOE
MOPCKOE IIPaBO, MEXKIYHAPOJHOE KOCMUUECKOE IIPaBO U JIp.

B pamkax orpacineil NpUHATO BBIAEIATH MOAOTPACIN M HHCTUTYTBI, KOTOPBIE
NPEJICTABISAIOT COO0M COBOKYMHOCTh HOPM (MHHH-KOMIUIEKCHI) IO KOHKPETHBIM
BOIIpocaM peryinupoBanus. Hanpumep, B mpenenax npaBa BHEIIHUX CHOILLICHHM
CIIOXWINCH MOAOTPACIH JTUIIJIOMATHYECKOTO MpaBa, KOHCYJIBCKOTO MpaBa (BMeCTe
C TEM B MX COCTaBE BBIACISAIOT IENbIN Pl MHCTUTYTOB MpaBa). B MexayHapoinom
MOpPCKOM IIpaB€ €CThb HOPMATHMBHBIE MHHHU-KOMIUIEKCHI, PETYJIUPYIOLINE PEKUMBI
TEPPUTOPUATIBHOTO MOPS, KOHTUHEHTAJIBHOTO 1Ieib(a, OTKPHITOrO MOps, pailoHa
MOPCKOTO JTHa 3a IPEAeIaMi HallMOHAJIBHOTO MpaBa H T.1I.

Bonpocsl 1151 CAMOKOHTPOJIS

1) KakoBbl HauOosiee BaKHBIE TIOJIOKEHHS, XapaKTEPU3YIOIIHE CYIIHOCTh
MEXIYHAPOIHOTO IpaBa?

2) UTo Cy>XUT IPEAMETOM PETYJIUPOBAHUS MEKIYHAPOIHOTO Mpana?

3) Kakue npyuHIUIIMAIBHO HOBBIE YEPTHI OTIMYAIOT COBPEMEHHOE MEKTYHAPOIHOE
npaBo?

4) Ko siBnsieTcst CyObeKTOM COBPEMEHHOT'0 MEXIYHApOIHOTO TIpaBa?

5) B dem TrjaBHOE OTJIMYUME HOPM MEXJAYHAPOJHOrO IpaBa OT HOPM
BHYTPUTOCYJAPCTBEHHOTO IIpaBa?

6) Kakue HCTOYHMKM MEXKIyHApOJHOIO IIpaBa OTHOCATCS K TPAaJAUIMOHHO
CJIOKUBIIUMCS ?

7) Kakue uepThl [enal0T MEXKIYHApPOAHBIM JOTOBOP OCHOBHBIM HCTOYHUKOM
MEXyHApOJHOTO MpaBa?

8) Kakwue 31eMEeHTBI IPUHSTO BBIICIATh B CTPYKTYPE MEKIYHAPOIHOTO ITpaBa?

9) B uem pazauuue MeXAy YHHUBEPCAJIbHBIMU U JIOKaJbHBIMU HOPMaMH
MEXyHApOJHOTO MpaBa?



